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Preface

When I accepted appointment as Thomas I. Gasson Pro-
fessor at Boston College for the two academic years
1983-84 and 1984-85, part of my commitment was to
give a public lecture each semester on some topic related
to my research interests. I agreed to the responsibility
eagerly, for it provided an excellent opportunity for me
to present to an educated audience—but one for whom
Indian affairs were not of special concern—a brief state-
ment on the place of Indians in American society, both
in the historic past and in the ongoing present.

I had just completed work on a comprehensive history
of the United States government's Indian policy, pub-
lished in two volumes under the title The Great Father:
The United States Government and the American Indians
(Lincoln: University of Nebraska Press, 1984), and the
Gasson Lectures gave me the incentive to distill from
that large work some themes and patterns that might
make sense to the nonspecialist without being completely
useless to scholars in the field. The positive reception
of the lectures, from a diverse audience of scholars,
teachers, and students, encouraged me to prepare them
for publication.

The theme of The Great Father, as the title implies,
is the paternalistic policy that marked much of the United
States government's dealings with the Indians. I have
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repeated that theme here but with greater emphasis on
the dependency that was both the cause and the result of
the paternalism.

In focusing on the many manifestations of paternalism,
I of course do not intend to deny other aspects of the
complex events and policies that marked American In-
dian affairs. There was concern for national security, for
example, which dictated removal of Indians from coastal
and other strategic areas. There was a need, too often
augmented by avarice, for land on the part of the rapidly
growing white population and a capitalistic interest in
exploitation of natural resources. There was on the part
of many a sense of superiority that resulted, not in be-
nevolence, but in contempt and disdain for the Indians.
Some of these motivations and attitudes were stronger
among frontiersmen than they were among federal offi-
cials, who often sought to restrain the frontier whites and
soften their aggressions, but they were also part of the
milieu in which the government agents and the humani-
tarian reformers interested in the Indians worked. All this
played a significant part in America's past, yet I believe
that no full understanding of Indian history is possible
without giving serious consideration and weight to the
paternalistic spirit.

The first two essays deal with the history of Indian-
white relations from the American Revolution to 1920,
a period in which fundamental outlines of American In-
dian policy were established. The final two essays carry
the story from 1920 to 1980, six decades of remarkable
change in the status of the Indians. By so dividing the
topic I hoped to avoid a popular error of thinking about
Indians only in the romantic past and not as continuing
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vibrant human communities changing and adapting to the
world around them.

The revival of concern for Indian rights, responsibil-
ities, and self-determination has created inescapable ten-
sions and paradoxes. They need to be understood and
squarely faced, of course, by both the Indians and his-
torians. Because it is difficult to appraise these current
movements without the perspective that time alone
brings, I offer my conclusions about them with a certain
tentativeness but also with the hope that they will be
informative and stimulating. The Indians, once facilely
thought to be a vanishing race as a result of disappearance
into the dominant white society, are instead persistent
and clearly identifiable groups within the nation, whose
history it behooves us all to know, and whose rights and
dignity it becomes us all to respect.

Boston College Francis Paul Prucha, S.J.

ix



This page intentionally left blank 



Paternalism

One of the enduring issues facing the government and
the people of the United States through two centuries of
existence is the place of American Indians in American
society. Unlike other ethnic minorities that emigrated to
the New World in historic times, the native Americans
were in a sense indigenous. They laid claim to the land
of the entire continent, which they had inhabited since
their own migrations from Asia twenty-five to forty
thousand years ago. By the time Europeans came to settle
permanently in the New World, the Indians had de-
veloped a remarkable diversity of languages, political
organizations, and other cultural patterns, but the Euro-
pean invaders lumped them all together as "Indians" and
then devised political, economic, and often military ar-
rangements for intercultural contacts. From 1607, the
date of the first permanent English settlement in North
America, to the Revolutionary War, more than a century
and a half later, the American colonies and the British
imperial government established procedures that formed
the basis for the Indian policy of the United States. Yet
responsible officials of the new nation had to adjust and
adapt and create as the relations between the two races
and cultures changed.

There have been numerous attempts to narrate the
history of the United States government's relations with
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2 Paternalism

the Indians and to describe the principles of American
Indian policy. It is not an easy task, for the subject is
too complex to be seen accurately in black and white.
The relations were increasingly anomalous, and historical
patterns could not be applied automatically by the United
States in its encounter with the aboriginal peoples. Nor
did the Indians, on their side, have coordinated strategies
for dealing with the newcomers. The outcome during the
two centuries of United States national existence, how-
ever, was clear enough: Europeans and their descendants
replaced the Indians on the continent, and ownership of
the land was transferred from Indians to whites.

How did the officials of the American government
who were responsible for Indian affairs view the relations
between whites and Indians? How did they understand
the plans and policies they proposed and implemented?
What were the roots of American Indian policy?

Some recent attempts to answer these questions, unfor-
tunately, tell us more about the views and commitments
of the writers than about the historical reality itself. In
the guilt-ridden decades of the 1960s and 1970s, we were
regaled with accounts of ruthless extermination—not of
whites by ferocious savage Indians, a once-popular view
in the early history of American settlement, but of Indians
by whites. The story was about a "conquistador mental-
ity" that sought to eliminate the Indians physically in
order to fulfill the covetous desires of the whites for
Indian lands. The emphasis has been on dispossession,
on a heartless disregard of the rights of Indians, and on
universal treaty-breaking by the United States govern-
ment. "It is doubtful," one Indian writer declared in
1969, "that any nation will ever exceed the record of the
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United States for perfidy."' The scene is studded with
special villains, of whom President Andrew Jackson is
perhaps the most infamous. A scholar of the early na-
tional period has written: "Jacksonian Indian policy was
a blending of hypocrisy, cant, and rapaciousness, seem-
ingly shot through with inconsistencies. Inconsistencies
however are present only if the language of the presiden-
tial papers is taken seriously." In removing the Indians,
this historian says, "the federal government had to dis-
play tact, cunning, guile, cajolery, and more than a hint
of coercion. That it proved more than equal to the task
was due in no small measure to Andrew Jackson's dedi-
cation to it. His performance was not that of responsible
government official deferring to the will of constituents
but rather that of a zealot who fully shared their biases
and rapacity."2

We have been treated to a Marxist interpretation that
claims, in the words of one writer, that "the existence of
the United States is the result of the massive robbery of
an entire continent and its resources from its aboriginal
owners." According to this theory, "American Indians
have experienced modern colonialism, that is, the expan-
sion of the capitalist regimes into foreign areas, and
capitalist exploitation of lands, resources and labor.
American Indians have resisted colonialism using both
defensive and offensive techniques. The United States as
a socioeconomic and political entity is a result of that
process. American Indian communities today are
societies formed by their resistance to colonialism."
Moreover, in this view, genocide was part and parcel of
colonialism, and racism was "a principal ideological
tool." The Marxists want us to consider Indian resistance
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as class struggle and focus our attention on "the relation-
ship of the indigenous peoples to capital, not just on the
cultural relationships of Europeans and Indians."3

On the other hand, practitioners of psychohistory
would have us believe that Indian policy can be explained
in Freudian or other psychoanalytical terms. "Replacing
Indians upon the land," one such historian has written,
"whites reunited themselves with nature. The rhetoric
of Manifest Destiny pictures America a 'young and grow-
ing country'; it expanded through 'swallowing territory,'
'just as an animal eats to grow.' Savagery would inevit-
ably 'be swallowed by' civilization. Whites imagina-
tively regressed, as they described expansion, to fantasies
of infant omnipotence," he says. "They entertained the
most primitive form of object relations, the annihilation
of the object through oral introjection." In this view,
whites infantilized Indians in order to regain parental
authority, which had been repressed in the liberal politics
of the day. Andrew Jackson's subjugation of the Indians,
in the same author's analysis, was a result of separa-
tion anxiety; Jackson proved his manhood by destroying
Indians.4

Of course these approaches to the history of the Indians
in the United States offer some truth, but they all exhibit
an a priori commitment to a set of principles, procrustean
beds on which to stretch the events and personalities of
the past. The first paints United States policy as black as
possible in order to make the Indians look as noble as
possible and thus hopes to win support for today's Indian
programs; it uses the past as a means to gain certain
ends in the present. The second is an ideological pattern
imposed upon the historical past, in which classes—
capitalists and workers—are set in opposition. The third
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overemphasizes psychological categories in an attempt to
delve deeply into the motivation of leaders (like Andrew
Jackson) or whole societies (like the North as opposed
to the South) in terms that might be understandable to
Freudian aficionados today but that would have been
incomprehensible to the people it tries to explain.

Now if the responsibility of historians is to understand
the past, and understand it, too, in some measure, on its
own terms, we must look at what the actors in the events
said and did and examine the society in which they lived.
We must be immersed as much as possible in the outlook
of their times and grasp sympathetically the perceptions
of the men and women who were responsible for directing
the United States government in its relations with the
American Indians. We cannot, therefore, write the his-
tory of Indian-white relations in the United States in
terms of biological racism (as the twentieth century
knows the concept), or in terms of extermination and
physical genocide, or in terms of class struggle (co-
lonialism or neocolonialism), or in terms of separation
anxiety of national leaders and conflict between "anal"
and "oral" societies.

Historians of Indian-white relations face the special
problem of dealing with two diverse cultures, for we
must understand two others, quite diverse in themselves.
We realize that it is necessary to know something of the
worldview of the Indians (because it is so different from
our own), and we do not want to judge one culture by
the norms of another. But we must also understand past
white societies and not assume that the 1830s can be
judged by the norms and values of the 1980s.

American society in the period from 1776 to 1920 was
an heir of the Enlightenment. It believed in the power of
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human reason to fathom the principles of natural law and
to organize society in accord with them. But it was even
more a deeply religious society, in which a commitment
to biblical truths and norms was assumed to be necessary
for both individuals and the nation. Within these intellec-
tual boundaries was fashioned an Indian policy that rested
upon three fundamental principles.

The first was that all mankind was one, that all human
beings were created innately equal by God and were
descendants of one set of parents, Adam and Eve. Thus
Thomas Jefferson believed in an essential, fixed human
nature, unchangeable by time or place, and he wrote
unequivocally in 1785: "I believe the Indian then to
be in body and mind equal to the whiteman." If the
circumstances of the Indians' environment could be
changed, Jefferson thought, "we shall probably find that
they are formed in mind as well as in body, on the same
module with the 'Homo sapiens Europaeus.'"5

This view was the common one of the age, bolstered
by a literal reading of Genesis. When, in the 1840s,
the so-called American School of Ethnology proposed
polygenesis—multiple creation of the races—and then
argued that the separate creation of the nonwhite races
accounted for innate inferiority of blacks and Indians,
their innovations were rejected by the government offi-
cials who handled Indian affairs. Thomas L. McKenney,
called by his modern biographer the "architect of Amer-
ica's early Indian policy," flatly rejected these first at-
tempts at a scientific racism. He held firm to monogenesis
and wrote in the 1840s:

I am aware that opinions are entertained by some, embracing
the theory of multiform creations; by such, the doctrine that
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the whole family of man sprang from one original and common
stock, is denied. There is, however, but one source whence
information can be derived on this subject—and that is the
Bible, and, until those who base their convictions on Bible
testimony, consent to throw aside that great landmark of truth,
they must continue in the belief that "the Lord God formed
man of the dust of the ground, and breathed into his nostrils
the breath of life, when he became a l iving soul." Being thus
formed, and thus endowed, he was put by his creator in the
garden, which was eastward, in Eden, whence flowed the river
which parted, and became into four heads; and that from his
fruitfulness his species were propagated.

The propagation of the entire human race from "an orig-
inal pair," McKenney asserted, "is a truth so universally
admitted, as to render any elaborate argument in its sup-
port superfluous." Since the Eden of Adam and Eve was
not in America, the Indians could not have been indige-
nous to America. McKenney believed that the Indians
were of Asiatic origin and had migrated to the New
World by way of Bering Strait.6

The polygenesis of the American School, in fact, be-
came a scientific oddity. The Indian reformers universally
held to the identity of the Indian's human nature with
that of the whites and thus to the reformability of the
Indians. The commissioner of Indian affairs in 1868 as-
serted that "the fact stands out clear, well-defined, and
indisputable, that Indians, not only as individuals but as
tribes, are capable of civilization and of christianization."
And one of his successors declared of Indian children in
1892: "They, too, are human and endowed with all the
faculties of human nature; made in the image of God,
being the likeness of their Creator, and having the same
possibilities of growth and development that are pos-
sessed by any other class of children." He added, "The
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essential elements of human nature are the same in all
[races] and in each, and the possibilities of development
are limited only by the opportunities for growth and by
culture forces."7

Even though unity of mankind with its corollary of
innate equality of Indians and whites was firmly held and
universally proclaimed by makers of Indian policy, a
second principle must also be noted: The Indians in their
existing cultural circumstances were inferior to the
whites.

This inferiority was seen in many aspects of Indian
life, for the whites (unaware of the concepts of cultural
relativism and cultural pluralism that mark our own day)
looked upon the Indians from a superior ethnocentric
plateau. They saw cultures with primitive technologies,
engaged in some limited agriculture yet dependent to a
large extent upon hunting and gathering for food and
apparel. It was common for white Americans to refer to
Indian communities as hunter societies as opposed to
white societies engaged in agriculture and domestic in-
dustries.8 They saw pagan religion, and although they
were no longer inclined (as had been the early Puritans)
to see Satan immediately behind Indian beliefs and cere-
monies, they compared the Indians' religions unfavorably
with their own biblical Christianity. They contrasted the
preliterate Indian societies (which had no written lan-
guages) with the accomplishments of their own society
and judged the Indian languages generally worthless even
though of scientific interest. They saw ..the increasing
dependence of the Indians upon trade for the goods they
had come to rely upon—guns and ammunition, kettles,
knives, and other metal implements, and woven cloth—-
and they saw their own rapidly multiplying population
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overwhelming the static or declining numbers of the
Indian tribes.

As early as 1803 Jefferson, who generally urged hu-
manity in dealing with Indians but who was willing to
fall back upon fear if need be, wrote to a territorial
governor, "We presume that our strength and their weak-
ness is now so visible, that they must see we have only
to shut our hand to crush them." And as the years passed,
the disparity between the Indian and white societies in-
creased. Secretary of War John C. Calhoun in January
1820 noted "partial advances" made by the Indians, but
he urged more radical measures and reported to Congress:

They must be brought gradually under our authority and laws,
or they will insensibly waste away in vice and misery. It is
impossible, with their customs, that they should exist as inde-
pendent communities, in the midst of civilized society. They
are not, in fact, an independent people, (I speak of those
surrounded by our population,) nor ought they to be so con-
sidered. They should be taken under our guardianship; and our
opinion, and not theirs, ought to prevail, in measures intended
for their civilization and happiness. A system less vigorous
may protract, but cannot arrest their fate.9

According to the Jeffersonians, however, the Indians'
inferiority was due to circumstances, not nature. The
Jeffersonians and their intellectual heirs were committed
environmentalists. The condition of the Indians, they
were convinced, was due to their way of life. Commis-
sioner of Indian Affairs T. Hartley Crawford noted in
1844 that the Indian race was "in no respect inferior to
our own race, except in being less fortunately cir-
cumstanced." And Commissioner Thomas Jefferson
Morgan insisted a half century later that "whatever of
savagery or brutishness there has been in the history of
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[the Indian] people has been due rather to unfortunate
circumstances, for which they were not always responsi-
ble, than to any inherent defect of nature. Under proper
conditions the Indian baby grows into the cultivated,
refined Christian gentleman or lovely woman."10

Hence the third fundamental principle: The Indians'
culture could and should be transformed to equal or
approximate that of their white neighbors. The inexorable
progress exhibited in the history of human societies
meant that the Indian would move through stages of
society, from savagery to barbarism to ultimate civiliza-
tion, just as the ancestors of the Europeans themselves
had passed through those stages centuries ago. But Chris-
tian benevolence could not wait for the evolutionary
progress to work itself out over centuries. It was the duty
of Christians to speed up the process and to reform the
Indian societies through positive and sometimes forcible
means, the chief of which were instruction in agriculture
and education in Christian schools."

The outcome, as it took form in the Indian policy of
the United States, can be expressed best by the word
paternalism. Christian statesmen and their missionary
allies looked upon the Indians as children toward whom
they had a parental or paternal responsibility. It was the
duty of parents to provide what was best for their minor
children, look out for their best interests (which the chil-
dren themselves could not judge), and assist the children
to move to full maturity. A parallel concept was that of
guardian and ward, in which the duties of the one toward
the other rested upon what was almost a parent-child
relationship. Guardian-ward was a legal relation, yet
it had some of the connotations of love and religious
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concern that surrounded the common nineteenth-century
view of parental or paternal responsibilities.

We need to note, of course, that paternalism could be
either benevolent or oppressive. Parents tended to see it
as benevolent; children often viewed the same actions as
unduly restrictive. Since children were defenseless, they
required assistance and support, and since children were
not fully responsible, they required guidance. These ideas
underlay the benevolent mode of paternalistic action, and
they dominated the thought of humanitarian reformers
who naively believed that with guidance and protection
the Indians would move quickly toward their majority
and take their place as independent citizens of the Repub-
lic. But this paternalism seemed never-ending, partly
because, as the nation expanded westward, the United
States government again and again came into contact
with new groups of Indians, for whom the process was
renewed; and partly because many Indians were slow to
assume the mantle of full independence and self-suffi-
ciency within the white man's world.

The more sinister connotations of paternalism are
hinted at in the dictionary definition: "a policy or practice
of treating or governing people in a fatherly manner,
especially by providing for their needs without giving
them responsibility." Worse still, children were igno-
rant; they could be deceived or treated in a way that
served the interests of adults—a kind of exploitative
paternalism.12

The paternalistic approach to Indian affairs was firmly
in place by the time of Thomas Jefferson's administra-
tion. The object was to turn the Indian hunters into
yeoman farmers (a policy that fitted well with Jefferson's
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agrarian propensities). If the Indians came to rely on
agriculture and domestic manufacture for their food and
clothing, they would no longer need extensive hunting
grounds and would willingly give up their unneeded lands
for white settlement (an outcome that fitted well with
Jefferson's expansionism). Following the earlier example
of George Washington and Henry Knox, Jefferson sup-
ported programs to promote agriculture and spinning and
weaving among the tribes in close contact with white
settlement, and he repeatedly urged his ideas upon the
Indians who came east to meet with the Great Father. He
told a group of Miami, Potawatomi, and Wea Indians in
January 1802, "We shall with great pleasure see your
people become disposed to cultivate the earth, to raise
herds of useful animals and to spin and weave, for their
food and clothing. These resources are certain, they will
never disappoint you, while those of hunting may fail,
and expose your women and children to the miseries of
hunger and cold. We will with pleasure furnish you with
implements for the most necessary arts, and with persons
who may instruct [you] how to make and use them."13

Although it is possible to see Jefferson's motive simply
as covetousness for Indian lands, such a view does vio-
lence to the thinking of the age. Jefferson and his contem-
poraries saw a mutual exchange between Indians and
whites, as Jefferson himself told Congress: "In leading
them thus to agriculture, to [domestic] manufacture, and
civilization; in bringing together their and our senti-
ments, and preparing them ultimately to participate in the
benefits of our Government, I trust and believe we are
acting for their greatest good."14

The best exemplification of this Jeffersonian pater-
nalistic bent in Indian policy was the work of Thomas
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L. McKenney, a man of Quaker background who served
as superintendent of Indian trade from 1816 to 1822 and
then as the first head of the Indian Office, 1824-1830.
Although at first officially only superintendent of trade,
McKenney in fact made his office a center for humani-
tarian concern for the Indians, and he used his official
position to encourage the work of missionaries to the
Indians. He was especially interested in schools for In-
dian children, but he believed that all federal relations
with the tribes should be directed toward their civiliza-
tion. He spoke of Indian affairs as "the great cause of
justice and benevolence"; his concern was to Christianize
and civilize the Indians as rapidly as possible, and he
regarded them as children who had to be guided on the
way. As head of the Indian Office he urged the Indians
to emigrate to western lands where they would be out of
contact with the vices of white society and could escape
the pressures on their lands. McKenney saw the program
he promoted as a triple one—emigration, preservation,
and improvement of the Indians—all suffused with a
paternal spirit.15 Lamenting the sad condition of the In-
dians in their present situation, he wrote: "Seeing as I do
the condition of these people, and that they are bordering
on destruction, I would, were I empowered, take them
firmly but kindly by the hand, and tell them they must
go; and I would do this, on the same principle that I
would take my own children by the hand, firmly, but
kindly and lead them from a district of Country in which
the plague was raging."16

McKenney was not alone in thinking of Indian emigra-
tion to the West in paternalistic terms. Whatever may
have been the purposes of the proponents of removal
(and some historians delight in charging them with all
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sorts of evil motivation), the rhetoric of the age described
the Indians as children or wards, in need of guidance
from white officials who would work for their best in-
terests. Even John Marshall in his landmark case of
1831, Cherokee Nation v. Georgia, spoke of the Indians
as in "a state of pupilage" and declared that their relation
to the United States "resembles that of a ward to his
guardian." The Indians, he said, "look to our government
for protection; rely upon its kindness and its power;
appeal to it for relief to their wants; and address the
president as their great father."17

Andrew Jackson, Marshall's great opponent on Indian
removal as on other crucial issues, was especially force-
ful in justifying his position in terms of a father looking
after his children. He wrote in 1829:

You may rest assured that I shall adhere to the just and humane
policy towards the Indians which 1 have commenced. In this
spirit I have recommended them to quit their possessions on
this side of the Mississippi, and go to a country to the west
where there is every probability that they wil l always be free
from the mercenary influence of White men, and undisturbed
by the local authority of the states: Under such circumstances
the General Government can exercise a parental control over
their interests and possibly perpetuate their race."

He saw removal of the Indians from the jurisdiction
of the eastern states as a prelude to the government's
"exercising such a general control over their affairs as
may be essential to their interest and safety." In his
Farewell Address of March 4, 1837, Jackson reverted to
the same theme:

This unhappy race—the original dwellers in our land—are now
placed in a situation where we may well hope that they will
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share in the blessings of civilization and be saved from that
degradation and destruction to which they were rapidly hasten-
ing while they remained in the States; and while the safety and
comfort of our own citizens have been greatly promoted by
their removal, the philanthropist will rejoice that the remnant
of that ill-fated race has been at length placed beyond the reach
of injury or oppression, and that the paternal care of the General
Government will hereafter watch over them and protect them.1''

A superficial argument against the view of a paternalis-
tic Indian policy was the use of treaties to deal with the
Indian nations. The use of such formal instruments be-
spoke relations between equal sovereign political entities,
not a parent-child relationship. While such a case might
be made for the early years of the United States, when
the emerging nation was faced by Indian tribes of con-
siderable power, as the nineteenth century progressed,
the treaty system changed radically in nature. Treaties
(although retaining the old forms) became in fact instru-
ments used by the United States government for its
own purposes; treaties became instruments of American
paternalism.

Why treaties continued to be used is easy enough to
understand, for they were a convenient means ready at
hand, and the treaty-making power of the federal govern-
ment established by the Constitution was a principal sup-
port for centralized (rather than state) control of Indian
affairs. To be sure, as early as 1817 Andrew Jackson,
then commanding the Military Division of the South,
questioned the wisdom of the traditional procedure and
declared that to treat the Indians as though they were
independent nations rather than simply subjects of the
United States was nonsense. The treaty policy had grown
up out of necessity, he argued, when the United States
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had been too weak to enforce its regulations among the
Indians or keep peace in any other way. President Monroe
and Secretary of War Calhoun approved Jackson's views,
but Congress would not abandon the treaty system, which
continued in force until 1871, modified in practice to
serve the purposes of the federal government.20

Treaties became civilizing instruments intended by the
federal government to move the Indians from their
aboriginal cultural patterns to the agricultural existence
that was deemed necessary for the Indians. Elements of
Indian policy were embedded in the treaties, which were
then presented to the Indians in council for their acquies-
cence. It is tempting to view this simply as a fraud, to
characterize the treaties, as Commissioner of Indian Af-
fairs Francis A. Walker did in the early 1870s, as "a mere
form to amuse and quiet savages, a half-compassionate,
half-contemptuous humoring of unruly children."21 But
that would be to ignore the strong strains of benevolent
paternalism that shine through the numerous treaties
made with the Indians in mid-century.

We can take as one example the series of treaties
signed in the 1850s, as the United States sought to open
up new areas in the Trans-Mississippi West to white
settlement and exploitation. Regardless of the tribes con-
cerned—whether Plains Indians in Kansas, salmon fisher-
men in the Pacific Northwest, or the Utes of New
Mexico—the treaties contained set provisions aimed at
transforming cultural patterns in order to enable the In-
dians to survive and prosper under the new circumstances
of American expansion. These were (1) reduction of the
Indian landholdings and designation of limited reserva-
tions, either as part of the old lands or in entirely new
locations; (2) provision of farm-sized plots of land for
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individual Indian families, to be allotted by the president
in severally; (3) annuities that (at the discretion of the
president) could be expended for education and other
means to civilization; and (4) grants for establishing
farms and building mills and blacksmith shops, and em-
ployment for a set period of years of millers, blacksmiths,
and farmers.22 That these treaties were imposed upon the
Indians increased rather than lessened the paternalistic
impact. "The Great Father felt for his children—he pitied
them," Governor Isaac I. Stevens told the Indians in
Washington Territory, "and he has sent me here to-day
to express those feelings, and to make a Treaty for your
benefit." Stevens's wife wrote that the Indians "think so
much of the whites that a child can govern them." Her
husband, she said, had them "right under his thumb—
they are afraid as death of him and do just as he tells
them."23

Another set of treaties was negotiated with the Indians
by the United States Indian Peace Commission in 1867
and 1868. The commission was authorized by Congress
in 1867 to take whatever steps were necessary to end the
warfare on the plains by responding to the grievances the
Indians had. The group comprised civilian officials and
high-ranking military men; it was chaired by the com-
missioner of Indian affairs, Nathaniel G. Taylor, who
epitomized the paternalistic outlook of Washington
officialdom. Taylor was a Methodist minister as well as
a politician, and he sought the "civilization" of the In-
dians with a vengeance. A newspaper correspondent
aptly said of him: "He writes poetry, has a fine command
of chaste English, wears a wig, preaches occasionally at
Washington, D.C., and is a most gentlemanly man, pos-
sessed of many scholarly traits. In reference to the Indian
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question he is inclined to be the red man's friend; in fact,
few men with so warm a heart as his could very well be
otherwise."24

As the Peace Commission went about its work, holding
councils with Indians in southern Kansas and along the
upper Missouri, the talks its members repeated to the
assembled tribal leaders made clear beyond any shadow
of doubt the purposes the Peace Commission had in
mind. Thus Taylor told the Crow Indians at Fort Laramie
that the government desired to set reservations apart for
them:

Upon the reservations you select, we propose to build a house
for your agent to live in, to build a mill to saw your timber,
and a mill to grind your wheat and com, when you raise any;
a blacksmith shop and a house for your farmer, and such other
buildings as may be necessary. We also propose to furnish to
you homes and cattle, to enable you to begin to raise a supply
of stock with which to support your families when the game
has disappeared. We desire also to supply you with clothing
to make you comfortable and all necessary farming implements
so that you can make your living by farming. We will send
you teachers for your children.2 '

The Indians did not agree with this dream of a rosy
agricultural future, for they wanted to continue their free
life of buffalo hunting, but their views made little imprint
on the minds of the commissioners. Another member of
the commission, John B. Sanborn, told the Oglala Sioux:
"The President desires to see you prosperous and happy
and has sent us here to devise means to secure this end.
We have exercised our best judgment and adopted the
best plan to improve your condition and save your people.
Accept it and be happy."26
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The treaties negotiated by the Indian Peace Commis-
sion represented this "best judgment" and were at the
heart civilizing treaties. So much has been made of the
reservation and land-cession provisions of the treaties
(notably the Fort Laramie Treaty of 1868) that the plan
for the Indians on the reservations has been all but forgot-
ten. These treaties were reformist documents, aimed at
attaining the humanitarian goals of the commission and
the government, although the reforming tendencies were
no doubt little understood by the Indians.27

The treaty system ended in 1871, when Congress de-
cided that no more treaties would be made with Indian
tribes (although old treaties would stay in force), but the
paternalism of the federal government toward the Indians
continued. In fact, it acquired new life with the inaugu-
ration of the post-Civil War reforms known as Grant's
peace policy.

The first step in that new policy was the creation of a
lay board to advise the Indian Office and serve as a
watchdog that might lessen or eliminate the fraud and
corruption for which the Indian Office had become
notorious. The ten members appointed to this Board of
Indian Commissioners by Grant were a remarkable col-
lection of high-minded Christian philanthropists, suf-
fused with a spirit of benevolence, who epitomized the
evangelical religious atmosphere of the nineteenth cen-
tury. For better or for worse, the American Indians fell
into the hands of this group and their successors.2"

The board, in its first annual report in 1869, even
before it had had time to get much firsthand experience
with Indian affairs, drew up a blueprint that comprised
all the elements of federal Indian policy for the next half
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century. The report reflected the common wisdom of the
age regarding what to do about the Indian problem and
was to a great extent an a priori approach, coming from
the benevolence of a kindly group of religiously commit-
ted men who were convinced that they knew what was
best for the Indians. The proposals became staple ele-
ments in federal relations with the Indians and persisted
through the Indian wars that, paradoxically, coincided
with the peace policy.M

The board urged that the Indians be collected on small
contiguous reservations, with the idea that the whole
would become one large unit and eventually enter the
Union as a state. The reservation lands should be given
to the Indians in severally and tribal relations discour-
aged. Money annuities should cease, for they promoted
idleness and vice. The board urged the establishment of
schools to teach the children English and wanted teachers
nominated by religious bodies. Christian missions, too,
should be encouraged and their schools fostered. "The
religion of our blessed Savior," the members said, "is
believed to be the most effective agent for the civilization
of any people." Agents and other employees of the Indian
service were to be appointed "with a view to their moral
as well as business qualifications, and aside from any
political consideration."

Although the board insisted on an honest observance
of treaty obligations, it wanted ultimately to abandon the
treaty system and to abrogate existing treaties as soon as
a just method could be devised. "The legal status of the
uncivilized Indians," it decided, "should be that of wards
of the government; the duty of the latter being to protect
them, to educate them in industry, the arts of civilization,
and the principles of Christianity; elevate them to the
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rights of citizenship, and to sustain and clothe them until
they can support themselves."

To accomplish this benevolent program, the Indian
reservations from 1870 to 1882 were taken out of the
hands of political appointees and army officers and actu-
ally placed under the control of Christian church bodies,
which nominated the agents and other field employees
and sought by the goodness of the personnel to reform
the Indian service and transform the Indians.'"

These idealistic elements of the peace policy did not
prosper in the Gilded Age. Conflicts between the Board
of Indian Commissioners and the Department of the In-
terior over the board's authority weakened the direct
influence of the board in Indian affairs, and the church-
appointed agents proved unsatisfactory, to a large extent
because of bickering between the religious denominations
about who should control which agencies. But the thrust
of the peace policy was not diverted from its primary
goals of rapid civilization and Christianization of the
Indians. Even the military men, who sought unsuccess-
fully in the late 1860s and 1870s to wrest control of
Indian affairs away from the civilian officials of the
Interior Department, differed little from their opponents
in the ultimate programs they proposed for the Indians.

As the structures of the peace policy weakened and
collapsed, the dominating influence on Indian affairs
came from Carl Schurz, who served as secretary of the
interior under President Hayes from 1877 to 1881. Schurz
was a hardheaded realist as well as a reformer, and his
firm convictions about dealing with Indians were as pater-
nalistic as those of the Christian philanthropists. In sum-
ming up the state of Indian affairs at the end of his tenure,
Schurz aptly encapsulated the official thought of his day.
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He believed in the ability of the Indians to move down
the path to white civilization and citizenship, but he
insisted that they must be carefully directed to the goal.
"Nothing is more indispensable than the protecting and
guiding care of the Government during the dangerous
period of transition from savage to civilized life," he
wrote. Schurz saw the wild hunter turning to the new
ways. "He feels himself like a child in need of leading-
strings," he said. " . . . He is overcome by a feeling of
helplessness, and he naturally looks to the 'Great Father'
to take him by the hand and guide him on. That guiding
hand must necessarily be one of authority and power to
command confidence and respect. It can be only that of
the government which the Indian is accustomed to regard
as a sort of omnipotence on the earth. Everything,"
Schurz added, "depends upon the wisdom and justice of
that guidance." And he spoke of the government exercis-
ing "paternal functions [toward the Indians] until they are
sufficiently advanced to take care of themselves."31

Schurz's statement coincided with the beginning of the
massive agitation for Indian reform that dominated the
last two decades of the nineteenth century. When the
Indian wars ended, the subjugated Indians, crushed in
spirit and impounded on reservations, fell into the hands
of a zealous group of men and women who were the
culmination of the humanitarian movement that had de-
veloped through the century. Organized into voluntary
associations like the Women's National Indian Associa-
tion and the Indian Rights Association and meeting annu-
ally as the Lake Mohonk Conference of Friends of the
Indian, these Christian men and women were absolutely
sure that they knew what was best for the Indians. They
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brought into a new focus the scattered threads of reform,
and they exhibited a paternalism run rampant.32

These groups insisted first of all that the Indians throw
over their traditional tribalism with its communal em-
phasis and adopt the individualism that marked white
society. To accomplish this the reformers had a three-part
formula: (1) the reservations (which they correctly per-
ceived to be the basis of tribal community life) must be
broken up and the land allotted in severality to individual
Indians in parcels of 80, 160, or 320 acres; (2) the
individual Indians must be made subject to white laws
and ultimately accept the rights and duties of American
citizenship; and (3) the Indian children must be educated
in English-speaking schools, not only in the three R's
but in vocational skills and in patriotic citizenship.

Unable to resist this cultural onslaught, the Indians to
a large extent succumbed. Under the provisions of the
Dawes Act of 1887, many reservations were broken up
into allotments and the surplus lands were sold to the
government for white settlement. As owners of private
property, to be developed and bequeathed to heirs, the
Indians were supposed to adopt the Puritan work ethic,
demand legal protection of their rights, and support edu-
cation for their children. When Indians received their
allotments under the act, they became citizens of the
United States. In the 1890s a national government school
system for the Indians was inaugurated—the inspiration
of Thomas Jefferson Morgan, commissioner of Indian
affairs under President Benjamin Harrison and the darling
of the Lake Mohonk Conference. "The whole tendency
of modern legislation in providing for the allotment of
lands in severally and the conferring of citizenship upon
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Indians," Morgan wrote, "has been toward greater free-
dom for the Indians and a more careful respect for their
individual rights. Nothing but the sternest necessity can
warrant the Government in deviating from this more
humane policy until it shall have accomplished its benign
work of the complete enfranchisement of these people."11

The purpose of the legislation of the late-nineteenth-
century reformers—land in severally, citizenship, and
education—was to make the Indians self-supporting and
assimilate them into the general population. Then there
would be no more "Indian problem," for there would be
no more persons identified as Indians. The Indian Office
would wither away, and government paternalism toward
the Indians would be at an end. Some reformers san-
guinely predicted that this would be a matter of only one
generation.

What actually happened, instead, was a multiplication
of employees in the Indian service and a proportionate
increase in the government's direction of the Indians'
lives. This came about, primarily, because of the indi-
vidualization of the Indians, which led not to rapid self-
sufficiency but to continuing and in some cases almost
total dependence upon the federal government. Instead
of dealing with tribal entities, which in turn were respon-
sible for members of the tribe, the Indian Office, having
weakened or destroyed the tribal organization, now had
to deal directly with tens of thousands of individual and
dependent Indians—with the allottees, the students, and
individual Indians who needed medical care.

The result was total wardship for the Indians, which
was recognized and lamented by officials in the govern-
ment, but which no one seemed able to lessen. Commis-



Paternalism 25

sioner of Indian Affairs William Jones saw this clearly
in 1901. "Certainly it is time to make a move toward
terminating the guardianship which has so long been
exercised over the Indians and putting them upon an
equal footing with the white man so far as their relations
with the Government are concerned," he wrote in his
annual report. "Under the present system the Indian ward
never attains his majority. The guardianship goes on in
an unbroken line from father to son, and generation after
generation the Indian lives and dies a ward."34 Jones had
an obsession about self-support for the Indians, and he
condemned past policies and practices that he believed
prevented the Indians from attaining their majority, but
the general situation changed little or not at all as the
result of his efforts.

More than a dozen years later Commissioner Cato
Sells had a similar complaint and noted the deleterious
results of the system. He wrote:

The Government's policy has been to coddle the restricted
Indian [that is, the one whose land was held in trust], transact
his business for him, do his thinking for him, giving him no
opportunity to grow strong by assuming responsibility, and
then suddenly, after he has become thoroughly emasculated
from nonuse of his powers, when he has obtained a certain
knowledge of the English language in the schools, restrictions
have been removed from his property, and in most cases it has
been quickly dissipated.35

Yet Sells was paternalistic at heart, despite his exten-
sive policy of removing from federal guardianship those
Indians who were found to be "competent." He wanted
to involve the Indians in planning social services for
them because the planners required "a clear comprehen-
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sion of the viewpoint of those served." But he quickly
took away with his left hand what he offered with his
right. "Oftentimes," he noted, "the Indian's objection to
various plans made on his behalf may be based on minor
considerations which can be eliminated easily to the satis-
faction of the Indian and without seriously interfering
with the successful outcome of the plans devised for his
interests."36

It is true that in the early decades of the twentieth
century many Indians were rapidly—indeed almost reck-
lessly—pushed into independence. Those who were con-
sidered able to stand on their own feet received full
control of their property and were removed from the lists
of Indians for whom the government offered protection
and guidance. But it was also clear that thousands of
Indians were not yet competent to handle their own af-
fairs. For these the federal government continued its
guardianship, and its supervision became more and more
detailed, as provisions for health, schools, and manage-
ment of Indian land and funds multiplied. Sells's
superior, Secretary of the Interior John Barton Payne,
grasped the situation well.'"It may take the Indians a very
long, long time to become really competent," he told
Sells at the end of 1920; "but we should be patient and
not permit ourselves to be hurried. . . . [F]or a long time
yet the Indians must continue the wards of the nation,
and the nation must take care of them."37

Thus as the Indians lost their traditional way of life,
they became increasingly dependent upon the Great
Father for subsistence, for education, and for health
care. As their tribal organization was weakened and the
influence of the traditional elders and chiefs denigrated,
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decision-making about their lives was more and more
assumed by the Indian agents and other government offi-
cials. According to the accepted wisdom of the day, the
Indians would remain in need of help until they were all,
at length, completely assimilated.



Paternalism toward the Indians was not projected out of
some conscious or unconscious needs of the whites, nor
was it developed simply as a rationalization for crass
materialistic gain. It grew out of a genuine, though often
misguided, desire to aid peoples seen as inferior and
dependent—to bring to them the "blessings of Christian
civilization."

We know that historical circumstances and events are
complex, the result of the interplay of many forces, and
that simple answers tend to be distorted answers. We
know, too, that not all Indian groups were the same and
that great variations obtained in regard to political and
economic power. Yet it seems clear that paternalism
flourished through the decades because the Indians were
in fact dependent and that they became more and more
dependent as the nineteenth century unfolded, that their
state of dependency called forth paternalistic responses
on the part of the federal government, and that the pater-
nalism in turn caused still further dependence.

Let us see how that was so, looking at restrictions
upon Indian political independence, at the loss of Indian
economic self-sufficiency and the resultant dependence
upon the whites for existence, and at the total wardship
status of the Indians under the reservation system.

The condition of the Indians changed through the de-

Dependency
2



Dependency 29

cades, and dependency hit different tribes at different
times. But by the end of the nineteenth century the au-
tonomy and self-sufficiency of all the Indian tribes had
been radically diminished. Declining from a position of
prosperity and of considerable political and economic
power at the beginning of the national history of the
United States, the Indian tribes by the early decades of
the twentieth century had become politically subordinate
to and almost completely dominated by the federal gov-
ernment; they were economically dependent, too, upon
white goods and services.

If we go back to the end of the European colonial
period, we can see that the major Indian nations on the
frontiers of white settlement then played an important
diplomatic role. The anthropologist Edward H. Spicer,
in his illuminating book A Short History of the Indians
of the United States, speaks of the "many nations" in the
seventeenth and eighteenth centuries—Indian nations and
European nations (in their colonial extensions)—vying
for trade advantages, for land, and for political power.
A great majority of the Indians were not yet subordinated
politically or dominated culturally. Most of them, except
for the weakened and disintegrating eastern tribes, oper-
ated in a political arena where they could maintain their
accustomed independence through fighting or negotiation
and even win additional power over other Indians. One
needs only to think of the Six Nations of the Iroquois
Confederacy (the Mohawks and Senecas, for example)
or the powerful and diplomatically astute southern na-
tions (such as the Creeks and the Cherokees) to confirm
the point. At the beginning of the eighteenth century the
Europeans recognized fifty or sixty Indian "nations,"
whom both they and the Indians considered distinct polit-



30 Dependency

ical groups. At the same time there were a variety of
European "nations"—French, Dutch, Spanish, and
British (often broken down into distinct colonies, which
multiplied the political entities with whom the Indian
nations had to deal).1

After the Revolutionary War, with a considerable
sense of urgency, the United States signed treaties of
peace with the Iroquois at Fort Stanwix, New York, with
the southern tribes at Hopewell, South Carolina, and
with the Indians north of the Ohio at Fort Mclntosh. The
use of treaties, carried over from British practice, was a
compelling indication that the Indians were considered
to be nations.

Yet the Indians' situation had already changed substan-
tially, no matter what diplomatic forms still persisted.
The many nations operating in terms of rough equality
were being replaced by a single dominant nation, the
United States. The French, defeated by the British in the
Seven Years' War, by the Peace of Paris in 1763 had
withdrawn from North America. The Spanish at the same
time had moved west beyond the Mississippi River (al-
though they regained Florida in 1783); and with the
patriots' victory over the British in the Revolutionary
War, the United States became the master of the territory
stretching from the Great Lakes to Florida and from the
Atlantic Ocean to the Mississippi River. It is true that
Indian tribes could still look for succor from sympathetic
British agents in the north and from Spanish officials in
the south, but Jay's Treaty with England in 1794 and the
Treaty of San Lorenzo with Spain in 1795 weakened the
influence of these two European imperial powers, and
the trans-Mississippi region became American with the
Louisiana Purchase in 1803.
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In the War of 1812, the Indians were defeated in both
the north and the south, despite their hopes for aid from
Great Britain, and the Treaty of Ghent signaled the end
of any further hope of holding back the new behemoth.
The Indians east of the Mississippi were well aware that
they were in a desperate struggle to escape domination
and that their way of life as well as their lands was
threatened. The failure of the great Shawnee chief
Tecumseh to establish a confederacy of Indian tribes
supported by the British, to resist American advance, in
a way had sealed their doom, for Tecumseh was trying
to reverse a movement that had already gathered signifi-
cant momentum.

The initial treaties with the Indians after the Revolution
had themselves made clear the acceptance by the Indians
of the paramount political role of the United States. Thus
the Treaty of Hopewell with the Cherokees (November
28, 1785) asserted: "The said Indians for themselves and
their respective tribes and towns do acknowledge all the
Cherokees to be under the protection of the United States
of America, and of no other sovereign whosoever." And
the Indians agreed that "for the benefit and comfort of
the Indians, and for the prevention of injuries or oppres-
sions on the part of the citizens or Indians, the United
States in Congress assembled shall have the sole and
exclusive right of regulating the trade with the Indians,
and managing all their affairs in such manner as they
think proper." Other treaties of the time and subsequent
treaties, too, made similar assertions without significant
or effective Indian remonstrance.2 The Indian trade and
intercourse laws, moreover, established the dominance
of the United States in the external affairs of the tribes.3

It was this situation that Chief Justice John Marshall
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eloquently described in the case of Cherokee Nation v.
Georgia in 1831:

The Indian territory is admitted to compose a part of the
United States. In all our maps, geographical treatises, histories,
and laws, it is so considered. In all our intercourse with foreign
nations, in our commercial regulations, in any attempt at inter-
course between Indians and foreign nations, they are considered
as within the jurisdictional limits of the United States, subject

to many of those restraints which are imposed upon our own
citizens. . . . They and their country are considered by foreign
nations, as well as by ourselves, as being so completely under
the sovereignty and dominion of the United States, that any
attempt to acquire their lands, or to form a political connexion
with them, would be considered by all as an invasion of our
territory, and an act of hostility."

The political dominance of the United States that re-
sulted from victories over Great Britain in 1783 and 1815
as well as from concomitant defeats of Indians during the
War of 1812 was matched by the growing power that
came from population growth. In 1790, the year of the
first federal census, the United States counted 3,929,000
persons. In 1810 the census showed 7,224,000; and by
1830, 12,901,000. Twenty years later, at mid-century,
the population of the United States stood at 23,261,000,
the thirteen original states had increased to thirty-one,
the frontier line of white settlement had jumped across
the Mississippi to the ninety-eighth meridian, and there
were sizable population centers in Texas and on the
Pacific coast. While this phenomenal white growth oc-
curred, the Indian nations declined. The Indian popula-
tion in 1850 was perhaps 350,000.5

A dramatic and often decisive role in this population
decline was played by devastating epidemics of European
diseases. Isolated for millennia in the New World, the
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Indians had developed no immunity to common Old
World diseases that were seldom fatal to the whites—
measles, scarlet fever, and whooping cough, for exam-
ple. More serious diseases like smallpox and cholera,
which hit white settlements, too, in some cases almost
wiped out Indian communities. The epidemics, carrying
off large segments of population, weakened the Indian
economic systems and dispirited the people, whose world
order seemed to have collapsed in the face of unknown
forces.6

Population size, of course, was not the only—or even
the most important—factor, for small nations could and
did survive among the nations of the world. Many Indians
and their white friends maintained that the proper status
of the Indian tribes was as small independent nations
under the protection of the United States. John Marshall
made use of this argument in Worcester v. Georgia when
he asserted: "The settled doctrine of the law of nations
is, that a weaker power does not surrender its indepen-
dence—its right to self-government, by associating with
a stronger, and taking its protection. A weak state, in
order to provide for its safety, may place itself under the
protection of one more powerful, without stripping itself
of the right of government, and ceasing to be a state."7

One could argue, too, that the Five Civilized Tribes in
the Indian Territory (present-day Oklahoma) had in fact
achieved that status.

But such a protectorate system requires that the weaker
state have substantial internal autonomy and self-suffi-
ciency. For most of the Indian tribes, that condition dis-
appeared because with the coming of the Europeans they
could no longer maintain their age-old subsistence pat-
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terns intact. The tribes, once self-sufficient, were trans-
formed into groups dependent upon the market economy
of the whites. This radical revolution has only recently
received careful attention from historians, who are learn-
ing to work in ecological and environmental history as
well as in the more traditional forms of political and
economic history."

The aboriginal societies that the Indians had developed
in relation to their environments—whether hunting and
gathering societies or semiagricultural communities—
worked on a reciprocal and self-sustaining basis. Land
and other resources were gifts of nature to be used, not
commodities to be accumulated for profit and power.
Political leaders were those who successfully managed
an equitable distribution of the fruits of the earth. We
must not, in a romantic mood, picture these communities
as idyllic, for bad seasons and warfare brought hardship
and misery, but the mixed hunting-gathering-horticul-
tural system of the Indians was a stable one. The goal of
production was economic security, not maximized use of
resources, and security was achieved by diversity of pro-
duction.9

White contact changed these Indian economies and in
some cases destroyed them. We can see this by a brief
glance at three examples.

In New England, when the first white men came to
settle, they encountered Indian communities that had
established workable relationships with the environment.
Those in southern New England, where the English con-
centrated their settlements, had a partly agricultural,
partly hunting-gathering economy, which provided sub-
sistence for the population. Moving through cycles of
plenty and want, the Indians exploited the seasonal diver-
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sity of the region by seasonal mobility, as they bal-
anced their cultivated crops with hunting and gathering
of wild foodstuffs. These patterns were largely destroyed
by the invading English, who established permanent set-
tlements, bounded the land with fences and private own-
ership, and transformed the ecosystems on which the
Indians had built their subsistence economies. The In-
dians were drawn into the market network of the English
and became increasingly dependent upon the white soci-
ety as their traditional means of survival disappeared.
The fur trade, for example, revolutionized the Indian
economy by a new commercialism, which soon threat-
ened the supply of animals. And the expanding and
fenced lands of the English settlers eroded the land base
on which the Indians had depended.10

Similarly, the Choctaw Indians in the southeastern
United States, before white contact, had developed a
mixture of agriculture and hunting, the combination of
which provided reasonable security if not abundance.
The chief's primary obligation was generosity in the
distribution of goods acquired in communal hunting and
agriculture, and this1 reciprocal system was a mainstay of
Choctaw life.

The coming of the whites not only changed the ecolog-
ical basis on which the Choctaws had lived, but European
trade goods became necessities for the Indians, and the
market system ensnared them. They now hunted deer,
not for a secure subsistence to augment their agriculture,
but for skins to trade to the English or French for guns
or liquor. The chiefs desperately needed European goods
to distribute to their tribesmen if they were to maintain
their positions of authority and prestige. It was a gradual
process, but in the end the Choctaws succumbed. Their
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traditional economy collapsed in the face of the new
market economy, and older leaders gave place to mixed-
bloods who understood the new system and operated
within it. A recent study of the transition among the
Choctaws concludes: "The market and liquor emptied the
forests of game; they brought into the nation the white
traders who intermarried, pushed cattle herds into the
borderlands, and started cotton plantations. . . . For the
Choctaws as a whole, trade and market meant not wealth
but impoverishment, not well-being but dependency, and
not progress but exile and dispossession. They never
fought the Americans; they were never conquered. In-
stead, through the market they were made dependent and
dispossessed.""

A third and compelling example of the decline to
dependency is that of the Teton Sioux in Dakota. In 1850
they had been masters of the northern plains and had
dominated the treaty conference at Fort Laramie in 1851.
Only thirty years later, in 1880, they were living on
reservations, settled there against their will. Warfare,
which had been a dominant activity and one by which
men achieved prestige, wealth, and rank, was gone. The
tribal economy based on the buffalo hunts also disap-
peared. The vanishing herds—destroyed by white hunters
for their hides—symbolized the vanishing way of life;
and traditional diet, clothing, lodging, and other cultural
objects were no more. Rations and annuity goods re-
placed the buffalo as the principal source of material
goods.12 Politically, too, many of the old forms were
shattered, and the government Indian agent became in-
creasingly dominant against the chiefs and warriors on
the reservation. To top it all, the government organized
a crusade against Indian religious and social customs.
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The result for the Sioux was poverty, despondency, and
almost despair—and a dependency that was nearly abso-
lute.

Still another factor was involved in the movement
toward dependency: the technological revolution that the
European invasion brought to Indian lives. The Indians
of America north of Mexico, when Columbus stumbled
upon the New World, were fundamentally Stone Age
peoples. They had no domesticated animals except the
dog and no metal tools; most had no woven garments.
Then came the whites with a technological mastery that
the Indians lacked, with horses and cattle and sheep, with
steel knives and copper kettles, with cotton cloth and
woolen blankets—and with guns and gunpowder. Some
of these elements of European culture were adopted by
the Indians and worked into their own subsistence pat-
terns. The dramatic instance, of course, was the horse;
animals and techniques were taken over by the Indians
of the Southwest from the Spanish and then rapidly dif-
fused north and northeast until by the middle of the
eighteenth century the Plains Indians had been trans-
formed into nomadic horsemen. Similarly, the sheep first
acquired from the Spanish became a mainstay of the
Navajo Indians, and use of wool for spinning and weav-
ing of rugs and blankets became a mark of those Indians.

But many Indians, adopting the knives, axes, hoes,
kettles, and blankets, to say nothing of beads, mirrors,
and other ornaments, became dependent upon the whites
for these trade goods. Of signal importance was the gun,
as a hunting tool to replace spears and bows and arrows
and as a military weapon (a new force in continuing tribal
warfare). As these manufactured goods changed from
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luxuries or novelties to absolute necessities, the Indians
became caught .in the white man's economic network.
Granted this dependence upon tools and other items,
there were two alternatives: The Indians themselves could
learn to produce the artifacts, or they must obtain them
from the whites. As to domestic animals—horses and
sheep—the Indians became self-sufficient, breeding and
adapting the animals for their own uses. As to manufac-
tured goods, the Indians never learned to produce, or
even to repair, their own. Here was an economic depen-
dency of far-reaching scope, which increased as environ-
mental changes made the European goods increasingly
important. (For example, as hunting grounds were de-
pleted, guns—more effective than bows and arrows—
became indispensable for providing subsistence from
hunting.)

As early as 1772, Choctaw chiefs in council with the
English abjectly acknowledged their helplessness as they
pleaded for English goods. "We are poor and Incapable
of making Necessaries for ourselves," said one great
medal chief, and another asserted that the Choctaws were
"Ignorant and helpless as the Beasts in the woods[.]
Incapable of making Necessaries for ourselvesf,] our sole
dependence is upon you.'"3

The dependence of the Indians on trade or on presents
was early recognized by officials of the United States.
Lewis Cass, governor of Michigan Territory, in 1816
spoke of a moral obligation to provide for the Indians
who had given up "the fairest portion of their Country"
to the whites and who now found it difficult to subsist
by hunting alone. Without the annual presents they had
come to expect from the government, Cass found it
"difficult to conceive how they could support and clothe
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themselves." When Cass and William Clark, superinten-
dent of Indian affairs at St. Louis, were called upon by
the secretary of war in 1829 to draw up regulations for
the Indian department, they noted unequivocally: "The
time when the Indians generally could supply themselves
with food and clothing, without any of the articles of
civilized life, has long since passed away."14

The French observer Alexis de Tocqueville remarked
sharply on this Indian dependency in the early 1830s:

When the Indians alone dwelt in the wilderness from which
now they are driven, their needs were few. They made their
weapons themselves, the water of the rivers was their only
drink, and the animals they hunted provided them with food
and clothes.

The Europeans introduced firearms, iron, and brandy among
the indigenous population of North America; they taught it to
substitute our cloth for the barbaric clothes which had previ-
ously satisfied Indian simplicity. While contracting new tastes,
the Indians did not learn the arts to gratify them, and they had
to have recourse to the industry of the whites. In return for
these goods, which they did not know how to make, the savages
could offer nothing but the rich furs still abounding in their
forests. From that time forward hunting had to provide not only
for their own needs but also for the frivolous passions of
Europe. They no longer hunted for forest animals simply for
food, but in order to obtain the only things they could barter
with us."

The Indians' need for trade goods was used by the
white governments from early times for political ends. It
had been clearly recognized by the European colonial
governments that trade was the great means of cementing
political alliances—that the Indians would support in
war those upon whom they depended for trade—and
the United States played the same game. In early years
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government officials worried about how to divert the
Indian trade from British to American traders and how
to provide adequately for the Indians' wants. The govern-
ment trading houses established in President Washing-
ton's administration and eagerly fostered by Jefferson
and others were intended, as Washington said, "to con-
ciliate their [the Indians'] attachment." The federal gov-
ernment hoped by its trading-house system to drive out
the private traders. If that were done, the United States
would have power to control the actions of the Indians
by granting or withholding supplies. All these political
maneuverings were based on the fact that the Indians had
become fundamentally dependent upon white goods.16

The Plains Indians, too, suffered technological depen-
dency. As long as the buffalo still existed, the Indians
continued to hunt them. For that activity guns and am-
munition had become essential, but the whites controlled
the supply of firearms. When the United States Indian
Peace Commission treated with the Plains Indians in
1867 and 1868, its goal was to persuade the Indians to
give up their old ways and settle down on reservations
in an agricultural life, to become civilized in the white
man's pattern of subsistence. The Indians wanted none
of it. While the commissioners were extolling the benefits
of a peaceful life as farmers, the Indians looked for a
continuing supply of guns and powder so that they could
still profit from the hunt. The whites wanted to withhold
the weapons, in large part because they feared that the
guns would be used in warfare against the whites, but
also because they hoped by destroying reliance on the
buffalo to induce or force the Indians to farm.

In pitiable scenes the Indians pleaded with the commis-
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sioners. Black Foot of the Crows said at Fort Laramie in
1867: "You speak of putting us on a reservation and
teaching us to farm. We were not brought up to that and
are not able to do it. The talk does not please us. We
want horses to run after the game and guns and am-
munition to kill it. I would like to live just as I have been
raised." The Sioux chief Spotted Tail echoed those sen-
timents. "Now we want to live as our fathers have lived,
on the buffalo and the deer that we now find on our
hunting grounds," he said. "We love to roam over the
plains. We love our wigwams. We love to hunt. We do
not want to live like the white man. The Indian cannot
be a white man. We are men like you, but the Great
Spirit gave us hunting grounds, gave us the buffalo, the
elk, the deer, and the antelope. Our fathers have taught
us to hunt and live on the Plains and we are contented.'"7

But the old life now required guns and lead and pow-
der. Man That Walks under Ground, an Oglala Sioux,
admitted their dependency. "I am an Indian and cannot
make powder," he said. "We cannot make balls and
caps, and in what direction shall we go to make peace
and to live happy, unless we can get ammunition from
you?"18

Indian dependency increased as the traditional means
of survival were weakened and destroyed in the passage
of time. When land cessions depleted hunting grounds
and the bounty of fur-bearing animals disappeared, an-
nuities received by the Indians in payment for land
replaced the fur trade in supplying what the Indians
required. It was a more insidious form of dependence,
for annuities, whether in goods or in money, required no
work on the part of the Indians, who came to live on the
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annuities and on the supplementary rations often supplied
by the government as a kind of dole.

For the Plains Indians the loss of economic indepen-
dence came later than it did for the eastern tribes, but it
was just as inexorable. Greatly weakened by loss of their
buffalo supplies, they at length succumbed to the military
power of the United States and were forced to reserva-
tions just as their brothers in the East and in the Far West
had been. Custer's defeat in 1876 was but a brief moment
of glory for the Sioux and the Cheyennes, and Chief
Joseph's Nez Perces provided new excitement in their
attempt to flee pursuing white soldiers in 1877. But
Joseph's reputed surrender speech could serve for all the
Indians: "Hear me, my chiefs, I am tired; my heart is
sick and sad. From where the sun now stands I will fight
no more forever."19

By the time the Indians were crushed militarily, they
had already lost their status as independent political en-
tities, which could deal with the United States through
treaties. For a long time there had been grumbling on the
part of whites that the treaty system had become an
absurdity. Even early in the nineteenth century perceptive
men had seen the incongruity of treating the Indian tribes
as equals; and after the Civil War the grumblings became
a full chorus. The staunch Indian advocate Bishop Henry
B. Whipple lamented in 1864 that "we treat as an inde-
pendent nation a people whom we will not permit to
exercise one single element of that sovereign power
which is necessary to a nation's existence." And Ely S.
Parker, the Seneca Indian who served as President
Grant's commissioner of Indian affairs, insisted in 1869
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that the treaty system be scrapped, since it falsely im-
pressed upon the tribes a notion of national indepen-
dence. "It is time," Parker said, "that this idea should be
dispelled, and the government cease the cruel farce of
thus dealing with its helpless and ignorant wards."20

The end came in 1871, occasioned by a squabble
between the two houses of Congress, as the House of
Representatives complained that it was denied a part in
managing Indian affairs because it had no part in the
treaty-making process. In an obscure section of the Indian
appropriation bill, Congress declared that "hereafter no
Indian nation or tribe within the territory of the United
States shall be acknowledged or recognized as an inde-
pendent nation, tribe, or power with whom the United
States may contract by treaty," although it acknowledged
the continuing validity of existing treaties.21

The internal affairs of the Indian tribes, it is true, were
not directly affected by the legislation, but here too the
tribes were unable to resist federal encroachment on their
autonomy. Most notably, by the Major Crimes Act of
1885, Congress made certain serious criminal acts com-
mitted by Indians federal crimes and took them out of
the jurisdiction of the tribes themselves.22

As the nineteenth century neared its close, the Indians
on the reservations became almost completely dependent,
a dependency that paradoxically was intensified by the
very programs and policies that the paternalistic govern-
ment of the United States instituted to assist the depen-
dent Indians.

The reservations at first were considered to be "hot-
houses," in which the civilization programs of the Indian
Office could prosper under ideal conditions. There the
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Indians would be gathered into concentrated popula-
tion masses, where schools and churches could flourish
and where the agricultural skills that were needed for
the transformation of the Indians into yeoman farmers
could be taught. It was a tightly controlled environ-
ment in which the politically appointed Indian agent was
supreme.

Schoolmasters—often supplied by missionary societies
—inculcated patriotic American citizenship; agency phy-
sicians sought to cure disease and simultaneously deni-
grate the traditional medicine men; agency farmers,
blacksmiths, and other artisans promoted cultivation of
crops; and agency police, at the command of the agent,
preserved law and order. Under such regulated condi-
tions, the environmentalist officials and reformers hoped
to produce a new generation of Indians who, having
thrown over their old ways and the tribal authorities that
supported them, could fend for themselves in the white
man's world as self-supporting individuals and families.

The programs were duly instituted, but the looked-for
results did not materialize. The destruction of the tradi-
tional means of economic well-being and the concomitant
crushing of Indian political, religious, and social customs
created dispirited communities, which had no motivation
to advance or to succeed.

A Senate select committee appointed in 1880 to inves-
tigate Cheyenne unrest in the Indian Territory declared
that the discontent of the Indians on the reservation to
which they had been forced was a major cause of their
failure to make progress. "If they are compelled to accept
a prison as a home," the committee said, "they will
naturally prefer to compel the keepers to feed and clothe
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them. They will remain pensioners upon our humanity,
having lost all pride of character and all care of anything
except to live."23

Among the Sioux the treaty guarantees of goods and
services destroyed Indian initiative. James McLaughlin,
the agent at Standing Rock, observed in 1882: "They do
not wish to cultivate large fields or raise surplus crops,
in consequence of which they might be dropped from the
ration rolls and obliged to support themselves thereaf-
ter."24 In any case, the Sioux did not take enthusiastically
to farming; and the arid lands, the clouds of grasshoppers,
and the summer sun and winter blizzards conspired
against them.

General George Crook noted a failure to advance
among the Sioux with whom he negotiated in 1889 for
the reduction of the Great Sioux Reserve in Dakota west
of the Missouri River. "When I left you before I expected
much good of you," he told the Indians at the Rosebud
Reservation, "and here after eleven years I come back
and find that you have done but very little towards civili-
zation. You have been contented to sit down and eat
rations that the Government gives you, without making
any progress, thinking that the Government is always
going to keep you. . . . This indolent life you have been
living has made squaws of you, and if you don't work
and help yourselves you will get such a bad record that
the Government will have to send out dolls and rattles to
amuse you."25

When the anthropologist Margaret Mead studied the
Omaha tribe, she depicted the disintegration that had
occurred in the attempt to individualize their holdings
and thus change the economic system of the tribe. "Never
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properly accustomed to farming, not yet sufficiently good
farmers to make an income very superior [to], or half so
reliable as the rent from a white tenant," she wrote,
"two-thirds of the Indian men ceased to make any further
economic struggle."26

In the post-Civil War treaties with their plans for
civilization, the benefits to the Indians—schools, food,
and other supplies—were promised for limited periods
only, because it was assumed that after a generation or
so the hoped-for transformation would have occurred and
the Indians would be able to provide for themselves.
Thus the famous Fort Laramie Treaty of 1868 with the
Sioux and other northern-plains tribes declared that the
provisions for education would continue for twenty years
and that the annuities in the form of clothing and small
sums of money would continue for thirty years.27 But the
transformation did not occur, and the federal government
was forced to continue its supplies and services.

As education facilities, especially, increased after
1880, the bureaucracy of the Indian Office also greatly
expanded, until all aspects of the Indians' lives from
cradle to grave seemed to be managed by government
officials and employees. The total wardship of the Indians
was recognized, but it was thought that when the Indians
reached their "majority," the guardian would withdraw
his aid and protection, and the Indians would stand on
their own.

The government's only solution for the loss of tradi-
tional self-sufficiency of the Indians was to change them
into small independent farmers or herdsmen. The Indians
were expected to cultivate the soil in Anglo-American
fashion or to become stock raisers and thus provide sure
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sustenance for their families. Acquisition and accumu-
lation of goods were to be substituted for reciprocal
sharing and generosity. To some extent this had worked
with the eastern Indians. The Five Civilized Tribes in
Oklahoma—and some others, too—had made the diffi-
cult transition. But post-Civil War Indian policy was
concerned with the Trans-Mississippi West, and the
nomadic Plains Indians were the primary target. These
"buffalo Indians" had a different culture from the more
sedentary Indians of the East and lived in regions little
adapted to 160-acre homesteads. Yet the universal pre-
scription was applied to them. If reduced acreage, a
supply of farming equipment, English schools, and
Christian missionaries had accomplished their work with
the Cherokees and the Choctaws, it was expected that
like causes would produce like effects with the Sioux,
the Cheyennes, and the Comanches.28

The principal means to accomplish the task—aside
from formal education—was individualization of reserva-
tion lands. The reservations (the sole remaining com-
munal land base of the tribes) were to be allotted in
severally. That is, they were to be divided into 160-acre
lots (the traditional area of a white homestead) and dis-
tributed to Indian families. With the incentive of a private
farm to be cared for, developed, and then bequeathed to
one's children, it was assumed that the Indians would
enter into the economy and into the social and political
life of the nation and thus be assimilated.

After a long legislative struggle the advocates of this
"reform" in Indian affairs persuaded Congress to pass the
Dawes Severally Act of 1887. The law authorized the
presidenl lo survey and allot the reservations; but il also
hedged the lands about with restrictions, for the law
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forbade alienation of the Indian allotments for twenty-five
years (a period long enough, it was hoped, to acculturate
the Indians to white ways and prevent loss of the lands
to white sharpers). As allotments were received and de-
veloped, the Indians would once again become self-
supporting, their status as wards would end, and the
Indian Office would wither away.29

The allotment policy was a failure. The Indians, for
the most part, did not become self-supporting farmers or
ranchers. During the twenty-five-year period the allot-
ments were held in trust by the federal government, and
the government, which heretofore had dealt primarily
with tribal chiefs, now dealt with thousands upon
thousands of individual allottees and entered into the
lives of these Indians in a direct way never before envis-
aged. The allottee was now a ward in a new and more
pervasive sense. He could not lease or rent his land
without specific permission, could not draw up a will
without the Interior Department's approval, and was sub-
ject to nearly complete control of his economic life by
the "trustee."

In the transition phase between aboriginal economies
and the new way of life, government rations and annuities
were admitted to be necessary, and they were provided
as a temporary expedient. But they were to be a means
toward the end, not a perpetual source of subsistence for
the Indians. When it became apparent at the turn of the
century that the Indians were heavily dependent upon
them and were making little effort to provide for them-
selves, government officials and humanitarian reformers
spoke out harshly against the system. Commissioner
William A. Jones declared in 1901: "[It has been shown]
that the indiscriminate issue of rations was an effectual
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barrier to civilization; that the periodical distribution of
large sums of money was demoralizing in the extreme;
and that the general leasing of allotments instead of be-
nefiting the Indians, as originally intended, only con-
tributed to their demoralization." Jones was convinced
that the programs had not worked. The Indian, he said,
"is still on his reservation; he is still being fed; his chil-
dren are still being educated and money is still being paid
him; he is still dependent upon the Government for exis-
tence; mechanics wait on him and farmers still aid him;
he is little, if any, nearer the goal of independence than
he was thirty years ago, and if the present policy is
continued he will get little, if any, nearer in thirty years
to come."30

Yet there was little change. The government could not
simply withdraw its aid and let the Indians founder—
although there were a good many persons who urged just
that, on the theory that if the Indians hit bottom, they
would begin to pull themselves up. So paternalism con-
tinued, and with it dependency.

It was these conditions, quite different from what the
reformers had intended, that promoted a drive in the
second decade of the twentieth century to end the restric-
tions on Indian land and grant to so-called "competent"
Indians full authority over their lands—that is, grant
them fee patents that would end government supervi-
sion and protection of the land. The theory was that
many Indians were unnecessarily remaining dependent
upon the federal government as trustee of their property
and that they used up resources that might better be
spent upon other Indians who still needed protection and
guidance (chiefly the Navajos and others in the South-
west). But the granting of patents—euphemistically
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called "freeing" the Indians—was no more successful
than the allotments themselves. The criteria for compe-
tency (a certain quantum of white blood or graduation
from a government boarding school) were not adequate,
and the competency commissions sent to ferret out com-
petent Indians and set them loose to support themselves
did not accurately appraise the probability of success.31

The truth was that many if not most of the allotted
Indians were, in fact, incompetent to handle their own
property, and by 1920 it was clear beyond much doubt
that the so-called "liberal policy" of patenting the Indians
that prevailed during the administration of Woodrow
Wilson was a disaster. Instead of establishing the Indians
as independent property owners and citizens, the policies
pauperized the Indians. The great majority of Indians
who received full control of their land quickly sold the
land or lost it for failure to pay taxes or interest on their
mortgages. The United States Board of Indian Commis-
sioners, which surveyed the effects of the patenting pol-
icy in 1921, reported that "the issuance of patents in fee
seems to be a shortcut to the separation of the freed
Indians from their land and cash."32 Many an Indian who
sold his land used the proceeds to buy an automobile,
but reservation roads were poor and the Indian was not
mechanically inclined so he soon had nothing to show
for his land but a discarded machine.

The economic transformation was supposed to go hand
in hand with a comprehensive national Indian school
system, which would educate the Indians in English let-
ters and train them in vocational skills. Many of these
schools were boarding schools, some off and some on
the reservations, which tore the children away from their
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families to immerse them in white civilization. Others
were day schools on the reservations. But in all, the goal
was to replace Indian ways with white ways, to inculcate
the Puritan work ethic, and thus to assimilate the Indians
into the mainstream of America. The result—as with the
allotment policy—fell short of what was intended. Much
of the old culture was destroyed, but the new was not
fully accepted, leaving many Indians in a kind of limbo
and fostering the spirit of dependency.

The school curriculum was designed by white educa-
tors intent on giving the Indian children an education that
matched that of white children in the public schools. The
objective was self-support, as Estelle Reel, superinten-
dent of Indian schools, declared in 1900: "The Indian
must be brought to a point where he will feel the work
spirit and become self-supporting, where he will have
the ambition to support his family and not look to the
Government for help. This point will be reached only
through patient application and faithful work along indus-
trial lines.""

The schools did not build upon the Indians' own heri-
tage, and much of the curriculum must have made little
sense to the Indian pupils. A striking example is a series
of examination questions in history administered to the
students at the Albuquerque Indian School in 1911. Here
are a few examples:

Third grade

Tell about the voyage of Columbus and why he wanted
to go.

Who were the Pilgrims and where did they land?

Fifth grade

Why did England tax the colonies? Tell about the "Stamp
Act."



52 Dependency

Who was Robert Morris?
Name the first three presidents of the United States.

Eighth grade

Explain the difference between the township govern-
ment of New England and the county government of
Virginia.'4

It is little wonder that much of the education did not
take, that the Indians continued in a spirit of dependency
that affected so much of their lives.

There was no question, of course, of the Indians'
establishing their own schools. All were provided by the
federal government from congressional appropriations
(except for a number of missionary schools aided by the
trust funds that some tribes had in the Treasury of the
United States). Annual appropriations for Indian schools
showed dramatic increases; the $75,000 provided in 1880
had grown to $2,936,080 in 1900, and to $4,922,325 in
1920." As the twentieth century advanced, more and
more Indian children attended state public schools, but
they too were subsidized there by federal funds because
the Indians paid no taxes for school support. Similarly,
the growing health-care facilities—the physicians, the
nurses, and the hospitals—were supplied by the federal
government.

Many Indians considered that these things were due
them in return for their lands given up to the United
States; they expected them to appear with little effort
on their part. And the goods and services did appear,
for without government aid the continued existence of
the Indians seemed impossible. The psychiatrist Erik H.
Erikson, in his study of the Sioux, said that the Indian
was comparable to what in psychiatry was called a "com-
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pensation neurotic," one who received "all his sense of
security and identity out of the status of one to whom
something is owed."76

It is easy to condemn the Indian Office and its friends
for the programs that had such disastrous results—depen-
dency instead of self-sufficiency, poverty instead of pros-
perity, and despondency instead of enthusiasm. But we
cannot fault their intentions. They proposed and carried
out policies geared to their own experiences, which they
in their ethnocentric paternalism knew were best also for
the Indians. What they did not understand was that their
programs were not well adapted to the Indians' experi-
ence and cultural heritage. If the proposals had been
applied to white Americans, there would no doubt have
been success. Money for investment would have been
shrewdly invested, resources would have been skillfully
developed, and schooling would have been eagerly
sought and quickly absorbed.

We can be helped here by the old principle from scho-
lastic philosophy that was expressed in Latin: quidquid
recipitur, recipitur per modum recipientis—what is re-
ceived is received according to the ways of the recipient.
Most of the programs did not work with the Indians
because the Indians received them with a heritage and
cultural outlook that negated or destroyed the well-
intentioned plans. A communal rather than an indi-
vidualistic spirit, an emphasis on sharing rather than on
accumulating, a relation with nature that did not accord
with rapid exploitation of resources for profit—these
traits meant that the seeds of the civilization programs
frequently fell on barren ground.

In 1920 the American Indians were still caught in a
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complex net of dependency. They had not learned to
preserve and exploit their individual property in the white
man's world as assimilated citizens. In fact, the better
part of their land had passed into white hands. Surplus
lands in allotted reservations had been sold to the govern-
ment for white use; and the allotments themselves (as
soon as they were patented) also slipped out of Indian
hands. The very land base on which hope for Indian
self-sufficiency depended was devastatingly eroded. The
Indian Office had not withered away. The Great Father
in 1920 was still the guardian of thousands and thousands
of dependent Indian wards.
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The paternalism that marked American Indian policy was
not an end in itself (even though it might be argued that
the bureaucracy in which the paternalism was embodied
tended to perpetuate itself). The goal of the benevolent
humanitarians who had such great influence on Indian
policy in the nineteenth century was assimilation of the
Indians into the general American citizenry. The solution
to dependency/paternalism was seen to be the vanishing
of the Indians by absorption into the dominant white
Christian society of the nation. When the Indians were
thus assimilated, reformers repeated again and again,
there would be no "Indian problem" because there would
no longer be any Indians. The Indian Bureau, charged
with care of the Indians through its varied programs,
would then disappear.

In the nineteenth century and the first two decades of
the twentieth, this movement to acculturate, assimilate,
and Americanize the Indians was the single force
dominating federal Indian affairs. There were only a few
nay-sayers, a mere handful of perceptive men who saw
that it would be difficult if not impossible to achieve the
goals of the assimilationists. On the part of the Indians
there were varied responses—withdrawal, armed resis-
tance, passivity—but in the end the tribesmen were sub-
ordinated to the power of the United States. The result

3
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was the pervasive paternalism and the almost absolute
dependency that we have already examined.

The period after 1920, in contradistinction, was
marked by a duality of purpose on the part of the dom-
inant society—an ambivalence, if you will, about the
proper destiny of the Indians in American society and
about the policy that the government should follow. Two
patterns of thought struggled for dominance, sometimes
in overt and conscious conflict, sometimes, it seems,
without the actors themselves being aware of them. At
times one gained ascendancy in the public councils of
the nation, at different times the other, but neither was
able to hold the field absolutely. The result was a collec-
tion of wonderfully paradoxical circumstances that con-
tinue to our own time.

There was first of all, and understandably enough, a
strong residue of the assimilationist philosophy. Commit-
ted reformers lived on, in the Indian Rights Association
and the Board of Indian Commissioners, for example;
the idea that alien groups with special restrictions or
special privileges did not belong in America never died
out completely.

But, second, there was also a new philosophy of "In-
dian reform," one that sought protection, preservation,
and strengthening of Indian ways in art, religion, and
social organization. This philosophy offered an alterna-
tive answer to Indian dependency: reconstitution and
strengthening of Indian tribes in some sort of autonomy,
self-sufficiency, semisovereignty, or self-determination.
The Indians would then return to a status comparable to
what they had lost when the Europeans invaded the New
World, albeit within the context of ultimate United States
sovereignty. If the Indians, with reconstituted tribal gov-
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ernments, could develop self-sufficient economies on
their reservations, strengthen or recover their cultural
patterns, and deal with the United States government and
the white population again as equal brothers in a pluralis-
tic society, not as dependent children or wards, the whole
syndrome of paternalism could be eliminated.

The nineteenth-century answer had failed. The Indians
had not been assimilated as individual yeoman farmers
or stockmen; they were not able (by and large) to profit
from private ownership of allotted sections of the old
reservations. They were not served effectively by social
services provided by the states for white citizens.

After 1920 these failures were recognized by a new
group of reformers, who sought to rehabilitate the Indians
economically and spiritually. There was, in fact, a strong
and significantly successful movement to restore pride in
their heritage to the Indians and to create respect for the
Indian heritage on the part of whites. Allotment was
ended, and attempts were made to preserve and augment
Indian tribal landholdings. Reestablishment of tribal gov-
ernments and encouragement of tribal corporate eco-
nomic activity became prominent goals.

The place of Indians in American society thus under-
went a transformation that could hardly have been en-
visaged by the assimilationists of earlier decades. The
Indians, who were supposed to be a vanishing race, made
a remarkable comeback. Indian population, according to
the federal census, was only 237,196 in 1900. Then,
because of the increasing concern for health and sanita-
tion, it slowly started to climb upward. By 1920 the
census enumerated 244,437 Indians, and at mid-century,
357,499.'

At the same time appeared a significant shift in public
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opinion about the value and importance of Indian cul-
tures. The old view that Indian cultures had nothing to
offer American society, that the sooner they were de-
stroyed and replaced the better, gave way little by little
to an interest in Indian ways and then to a positive
appreciation of Indian art and other contributions. In part
this came from a new scientific outlook, which argued
that diverse cultures should be studied and evaluated on
their own terms, not measured by the norms of the dom-
inant white society. In part it was simply a belated recog-
nition by government officials of the noble qualities of
the Indians with whom they came in contact, qualities
that had not been crushed by the tremendous cultural
assault of the assimilationists and that should be fostered
and preserved.

There were some initial indications of the new outlook
even before 1920. Most notable were the views of Francis
E. Leupp, commissioner of Indian affairs during Theo-
dore Roosevelt's second term. Leupp crossed swords
with the Christian reformers, whom he did not want
meddling in his running of the Indian Office; and al-
though he saw the need for Indians to acquire skills that
would enable them to be self-supporting in twentieth-
century America, he admired Indian traits of character.
"The Indian is a natural warrior, a natural logician, a
natural artist," he asserted in 1905. "We have room for
all three in our highly organized social system. Let us
not make the mistake, in the process of absorbing them,
of washing out of them whatever is distinctly Indian. Our
aboriginal brother brings, as his contribution to the com-
mon store of character, a great deal that is admirable,
and which needs only to be developed along the right
line. Our proper work with him is improvement, not
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transformation." Leupp wanted to preserve and cultivate
Indian art and music, not eradicate them, and he refused
to assume that the Indian was "simply a white man with
a red skin."2

The new acceptance of a sort of pluralism, the rejection
of the demand for absolute conformity to the worldview
and mores of white America, came primarily with the
collapse of the Protestant hegemony. The concept of a
"Christian America" (the context in which the evangelical
reformers had worked) faded by the 1920s. The postwar
period saw a strong reaction against idealism and reform,
a condition growing out of the disillusionment with
American participation in World War I. But, beyond
that, the very life of the nation had changed from what
it had been in prewar days, for evangelical Protestantism
was being displaced as the "primary definer of cultural
values and behavior patterns in the nation." The belief
that the United States as a nation was basically Protestant
and that it was progressing toward the kingdom of God
had supported evangelical crusading, and the crusade for
Americanizing the Indians in this mold was no exception.
But in the 1920s the old supports were crumbling.1

A new secularization of society appeared that was
uncongenial to religion. Doctrines of social freedom
eroded the old ways, and the bitter controversy between
fundamentalists and modernists further lessened the pres-
tige of Protestantism. More basic than anything else
were the new advances in science and technology that
bred a devotion to scientific method and led to disillusion-
ment with religion. There was a growing optimism that
science could solve all human problems, and the belief
that progress depended upon religion was irreparably
weakened.
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Concern for the Indians underwent a marked shift in
keeping with the changes in American society. The old
philanthropic, benevolent approach, which saw as the
highest good for the Indians the absolute imitation of
their white Christian advisers, was challenged by a social
science approach that aimed at cultural understanding
and at a secular solution to Indian problems. It was the
anthropologist now, not the missionary, who was at the
cutting edge of Indian-policy reform.

In the 1920s came a concerted drive to preserve Indian
culture and to protect Indian rights. This was the work
primarily of a remarkable social reformer named John
Collier, who had worked among the immigrants of New
York City and who had a dream of a new society based
on communal spirit, not on the individual competition
that marked the industrial age. In 1920 on a trip to the
Southwest, Collier encountered the Pueblo Indians. In
them he thought he had discovered the very sort of society
he had seen in his visions. When the Pueblos were
threatened in 1922 by legislation that would have trans-
ferred rights to large parts of their traditional lands to
whites, Collier led a national crusade to protect the Pueb-
los' land and by extension their culture and that of all
the Indians of the nation. For the next two decades and
more, Collier was the dominant figure in American In-
dian affairs; he ultimately worked a revolution in Indian
policy.4

Collier was a scrappy and aggressive fighter for Indian
rights. He organized an All Pueblo Council to protest the
land changes. He established the American Indian De-
fense Association, a group of white supporters that be-
came a dominant force in protesting the old policy and
instituting a new one. Wherever there was a threat to
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Indian culture or property rights, Collier led a march to
counteract it, aiming his attack chiefly at the officials
in the Bureau of Indian Affairs, whom he considered
holdovers from the old and indefensible policy of allot-
ment of lands and forced assimilation.

A typical Collier caper, rich in symbolic significance,
was his attack beginning in 1923 on the government's
attempt (supported by old-line Christian reformers such
as those in the Indian Rights Association) to suppress
Indian dances and religious ceremonies. The critics of
the Indian customs, of whom Commissioner of Indian
Affairs Charles H. Burke was the chief spokesman, had
two lines of objection. At first they were concerned
chiefly with the deleterious effect that time-consuming
dances had on Indian efforts at farming, but the second
charge soon overshadowed the first. It was the accusation
that the Indian ceremonies (especially in the Southwest)
were obscene spectacles that needed to be stamped out.5

This attack on Indian culture infuriated John Collier.
Whereas the Bureau of Indian Affairs and the Indian
Rights Association saw immorality and degradation in
the ceremonies, Collier saw beauty and mystical experi-
ence. Here was a striking example of the conflict between
the old and the new in Indian policy, between the Chris-
tian missionary influence and the growing power of a
secular and social science approach. Although the former
continued to exist in American society, never again was
it possible simply to condemn and suppress Indian ways;
little by little, administrative, legislative, and court action
gave protection to Indian religious beliefs and practices.

For a decade John Collier was a gadfly, an articulate
critic of the Indian Bureau and its adherence to the old
policy and outlook. He was aided at the end of the 1920s
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by a sober, scientific appraisal of Indian affairs made by
the independent Institute for Government Research under
the direction of Lewis Meriam. The report issued in
February 1928, officially called The Problem of Indian
Administration but usually referred to as the Meriam
Report, was a searching and constructive critique of how
Indian affairs had been handled by the federal govern-
ment. Although not a manifesto in support of Indian
rights—it was at heart a plea for more effective adminis-
tration of the traditional programs for the Indians in
education, health, and economic development—the re-
port stirred up new concern for Indians and gave support
to those who advocated substantial change.6

President Herbert Hoover, who soon came into office,
appointed two Quakers to run the Indian Bureau—
Charles J. Rhoads and J. Henry Scattergood—and they
took the Meriam Report as their blueprint. Collier at first
was pleased with the appointments and worked with the
Interior Department on a series of proposals to benefit
the Indians. But the new administration was too cautious
and reform came too slowly to satisfy Collier, who soon
renewed his attacks on the Indian Bureau.7

The culmination of Collier's efforts came with the
New Deal of Franklin Delano Roosevelt, for Roosevelt
appointed Collier commissioner of Indian affairs. The
untiring critic was then in a position to push forward his
own design for the Indians in American society. He
began an "Indian New Deal" that had significant and
irreversible effects on the development of Indian com-
munities in the United States."

Collier believed that Indian societies could be regener-
ated and given substantial responsibility and power. He
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insisted that land be held and used in the way each Indian
group desired and that cultural and religious liberty be
guaranteed. Most of all he wanted for the Indians "the
experience of responsible democracy" as self-governing,
self-determining entities/'

Collier submitted a legislative proposal to Congress
that embodied his radical policies. This proposal, intro-
duced as the Wheeler-Howard bill, in its original form
would have reestablished tribal lands by authorizing the
secretary of the interior to transfer individual land in-
terests to the tribe and by directing that on the death of
an allottee his restricted lands would pass not to his heirs
but to the chartered community or tribe, and it would
have given tribal governments extensive powers over
political and economic life. The Indians, many of whom
were already deeply involved in an individualistic society
with their private property and who participated in white
governmental procedures, were hesitant about accepting
this new plan emanating from Washington. Collier, how-
ever, was insistent, and he took his proposals to the
Indians, called to meet in congresses around the country.
Here he and his lieutenants patiently explained the bill
and listened to the Indian criticisms. White reform or-
ganizations, too, whom Collier thought he had firmly in
his camp, began to question the wisdom of a return to
tribalism (a reversal of their long-cherished vision for the
Indian's destiny).

Collier retreated and offered amendments to the bill
to meet the most adamant critics, but the bill , passed
on June 18, 1934, as the Indian Reorganization Act,
incorporated fundamental provisions for political self-
government and economic self-determination. Indian
tribes could draw up constitutions and bylaws for a tribal
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government—consisting principally of an elected tribal
council and tribal chairman. They could incorporate for
purposes of economic development, and a revolving
credit fund provided money for business ventures. Allot-
ment of lands ended, the trust period for tribal and
individual lands was indefinitely extended, and money
was authorized to purchase additional lands. There were
provisions for vocational education and authority for
preferential employment of Indians in the Bureau of In-
dian Affairs."' Tribes were permitted to vote on whether
or not they wished to come under the law.

Even though acceptance of the Indian Reorganization
Act was by no means universal (for example, the largest
of the tribes, the Navajos, voted to reject it), the legis-
lation was a dramatic event. Collier exclaimed, "One
becomes a little breathless when one realizes that the
Allotment Law—the agony and ruin of the Indians—has
been repealed." And he rightly noted that any single part
of the law by itself would have been an important change
in government policy." Moreover, Collier was able by
administrative measures to push forward elements of his
original plans that had been eliminated in the congres-
sional legislation, and there was supplementary legisla-
tion, too, such as the Indian Arts and Crafts Act of 1935,
which promoted the production and marketing of Indian
crafts both as a contribution to American life and as an
economic benefit to poverty-stricken tribes, and the ex-
tension of many of the provisions of the Indian Reorgani-
zation Act to Oklahoma Indians, who had been excluded
from the law, and to Alaska Natives.

Collier was an astute propagandist for his own posi-
tions, and for many years his view of the Indian New
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Deal was accepted as the proper historical account. He
reported that there had been a sharp and successful rever-
sal of policy, that the individualizing and assimilationist
philosophy associated with the Dawes Act had been
replaced by a forward-looking policy of Indian self-
determination and tribal resurgence. To him it seemed
that the assimilationists had been routed and Indian self-
determination firmly established.

Today's historians are more cautious. The Indian Re-
organization Act and its concomitant reform legislation,
it must be admitted, had major flaws. In the first place,
Collier's deepest personal experience with Indians was
with the Pueblos of the Southwest, the Indian com-
munities that had been least affected by Anglo-American
culture and that had therefore maintained intact large
elements of their political, religious, and social struc-
tures. A continuation or rebuilding of tribal ways was
possible with them because so much still existed. But for
many other tribes the incursion of assimilationist forces
had gone too far to be reversed, and acculturated Indians
refused to accept Collier's invitation to turn the clock
back. Moreover, Collier's concern for necessary eco-
nomic programs for the Indians led him to organize the
Indians on a tribal basis, when in fact traditional Indian
economic units in many cases were not the tribe but the
smaller units of the band or village.12

More damaging is the accusation that an alien form of
tribal government was imposed on the tribes by the con-
stitutions adopted under the Indian Reorganization Act.
Although Collier insisted that each tribe had been allowed
to draw up its own constitution, as a matter of fact most
of them simply adopted (with minor adaptations) the
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model form supplied by the Bureau of Indian Affairs.
These tribal governments, with councils and tribal chair-
men elected by majority vote, were Anglo-American in-
ventions, which did not accord with traditional Indian
ways. Many traditional spiritual leaders of the tribes
today and their adherents consider the Indian Reorganiza-
tion Act governments as subservient to the Bureau of
Indian Affairs and speak of the incumbents as "BIA
Indians." Collier, in his sincere attempt to restore Indian
self-government and self-determination, may well have
saddled tribes with forms of government and forms of
economic organization that did not really fit. His actions
could be viewed—as some Indians did indeed view
them—as particularly crass instances of continuing gov-
ernment paternalism.

The Indian Reorganization Act, it is true, did contain
strong paternalistic elements in the heavy federal supervi-
sion of the Indians that it directed. The law gave the
initiative to the secretary of the interior for carrying out
the law or required his approval of Indian actions. Even
a partial listing of the authority given the secretary shows
the abiding federal influence in tribal matters: to sell or
transfer tribal lands; to purchase lands for tribal use; to
proclaim new Indian reservations; to make rules and
regulations for management of Indian ranges and forests;
to spend appropriated funds to defray the expenses of
organizing Indian corporations; to make loans from the
revolving credit fund; to establish standards for employ-
ment of Indians outside of civil-service rules; to call
elections for voting on acceptance of the Indian Reorgani-
zation Act; to establish rules for elections to ratify con-
stitutions; to approve legal counsel engaged by the tribes;
and to charter Indian corporations.
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The present-day Indian writer Vine Deloria, Jr., re-
ports the frequent charge that the Bureau of Indian Affairs
"set up puppet governments on the reservations and
somehow mysteriously governs all aspects of tribal life
by remote control."13

Collier did not always have easy sailing with his new
Indian policy. There were strong elements in Congress
and among some Indian groups, too, that continued to
hold firm to assimilationist principles and refused to sanc-
tion what some considered a return to tribalism and
paganism. As the years passed, Collier and his pro-
gram encountered strenuous opposition from Congress.
Finally, in 1945, Collier, hoping that increased appro-
priations might come for Indian affairs if the bureau
were headed by a less controversial figure than himself,
resigned.

The paradoxical elements of the Indian New Deal
should not obscure the important legacy of Collier. He
revitalized Indian communities that were economically
depressed and spiritually crushed. He himself saw the
aim of the Indian Reorganization Act as twofold: first,
economic rehabilitation, through overthrow of the allot-
ment system and establishment of credit facilities to
stimulate economic development, but second, "spiritual
rehabilitation." Under the old policies, Collier asserted,
"the Indians have been robbed of initiative, their spirit
has been broken, their health undermined, and their na-
tive pride ground into the dust." He saw the Indian Reor-
ganization Act as a "means of destroying this inferiority
complex," of sustaining the "awakening of the racial
spirit," and of enabling the Indians, "after a century of
spoliation, suppression, and paternalism," to learn again
how to manage their own affairs.14
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Collier was followed by a brief but crucial period in
which many of the goals he had fought for were set aside
as an aberration, a period in which the old assimilationist
philosophy once more became a dominant force. The
new movement sought to "free the Indians." The freedom
was to release the Indians from the overriding guardian-
ship of the federal government, which would terminate
its responsibility to protect and provide services for those
tribal groups judged ready and able to fend for them-
selves. Termination, to use the accepted designation of
the new policy, was fundamentally a drive to undo the
basic policies of Collier.

Yet we cannot look at the change as a matter of black
and white. Although termination came to be thought of
as a single principle that lined up promoters against
opponents, in fact there were many ambiguities. The
repeal of discriminatory legislation was sought by Indians
and their friends and was, in fact, a continuation of
action inaugurated by Collier. Transfer of some services
for Indians—education, health, and welfare—to other
federal agencies or to the states had been an important
ingredient of the Indian New Deal. The concept of a
special claims commission to handle Indian claims
against the government, which had been advocated by
Collier but not established by Congress until 1946, be-
came tied in with terminationist philosophy. Freedom
and emancipation resonated with both Collier's policies
of self-determination and the insistence of Indian New
Deal critics that the Indian Bureau be abolished. Thus
there came together in the termination policy of the 1950s
a good many threads of history, not only from the as-
similationist era of the nineteenth and early twentieth
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centuries but from the reform movement of the 1920s
and 1930s as well.15

Although there was a kind of inner dynamism within
the movement that came from a firmly held philosophical
position that the Indians must be integrated into white
society and not be allowed or encouraged to remain a
segregated segment within the nation, the termination era
coincided with and was strengthened by the political and
economic conditions of the decade. Postwar economy
moves called for reduction of government spending. The
period was a time of economic growth, and the tying up
of Indian lands and other resources in tribal enclaves
went against the prevailing mood. The Cold War between
the United States and the Soviet Union placed particular
value on national unity and conformity, and special
groups, especially if they emphasized communal values,
were considered out of line. And as the growing popula-
tion pushed beyond the capabilities of the reservations to
support it, a movement to urban centers, with consequent
assimilationist pressures, coincided with the termination
actions of the government.

The leading promoter of termination was Senator Ar-
thur V. Watkins of Utah, who looked upon the Indian
New Deal as a serious mistake. Watkins wrote in 1957:
"Unfortunately, the major and continuing Congressional
movement toward full freedom was delayed for a time
by the Indian Reorganization Act of 1934, the Wheeler-
Howard Act. Amid the deep social concern of the de-
pression years, Congress deviated from its accustomed
policy under the concept of promoting the general Indian
welfare. In the post-depression years Congress—realiz-
ing this change of policy—sought to return to the historic
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principles of much earlier decades." He issued a stirring
cry for action: "Firm and constant consideration for those
of Indian ancestry should lead us all to work diligently
and carefully for the full realization of their national
citizenship with all other Americans. Following in the
footsteps of the Emancipation Proclamation of ninety-
four years ago, I see the following words emblazoned in
letters of fire above the heads of the Indians—THESE
PEOPLE SHALL BE FREE!"1"

Congress issued a joint resolution in 1953 declaring it
to be the intent of Congress to free Indians "from Federal
supervision and control and from all disabilities and limi-
tations specially applicable to Indians."17 The Bureau of
Indian Affairs, under Commissioner Dillon S. Myer,
accepting the congressional initiative, surveyed the reser-
vations to prepare for terminating the tribes. And in the
mid-1950s a number of termination laws were passed,
notably for the Menominee Indians of Wisconsin and the
Klamath Indians of Oregon. When these laws went into
effect, the federal government gave up its trusteeship of
the Indians' property, all federal services for the Indians
(education and health care especially) ceased, and the
Indians were thrown upon their own resources and those
of the states in which they lived. There was to be no
more federal paternalism for the terminated tribes, no
more dependency upon the Great Father in Washington.

A concomitant policy in the 1950s was the relocation
of Indians from the overcrowded reservations to urban
areas where employment opportunities might be greater.
Relocation centers were established in cities like Los
Angeles, Chicago, and Detroit to assist the Indians in the
difficult transition from reservation to city life. And
thousands of Indians, without federal encouragement or
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aid, pushed simply by economic or social pressures,
joined the migration. The Indians in the cities, once
relocated, were generally beyond the concern of the
Bureau of Indian Affairs, which looked primarily to
reservation Indians, so urbanization appeared to be
another way to cut federal ties with Indians.18

But most Indians were not ready or prepared to cut
their ties to the federal government on which they had
for so long come to depend. As soon as the full realization
of what termination meant struck the Indians—that the
federal government would no longer protect and super-
vise their property as trustee, that the federal Indian
programs would end, that Indians would have to pay
taxes for support of their schools and hospitals, that they
would be forced to run their businesses in competition
with more modernized rivals—cries of anguish and anger
filled the air.

Here was another great paradox. Indian leaders and
Indian organizations, using the skills and experience
gained under the programs of the Indian New Deal and
energized by the respiriting of their Indian pride that had
been Collier's great contribution, demanded a continua-
tion of the paternal role of the federal government in their
lives. They were not yet ready to operate without the
federal support systems.

The Indian agitation, augmented by white activism,
was successful in halting the termination drive. Only
three percent of the total Indian population was termi-
nated, and the same percentage of Indian lands was re-
moved from federal trust status. One might well wonder
then why so much attention has been paid to termination.

The answer lies in the psychological effect upon the
Indian communities, the almost paralyzing fear that Con-
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gress would terminate the federal responsibility toward
them and set them adrift. Every administrative or legisla-
tive measure touching Indians was scrutinized by the
Indians and their attorneys to see if there were any hidden
elements of termination. Proposals to turn over Indian
programs to the Indians themselves or to the states were
especially suspected of being termination measures in
disguise. No Indian group wanted to do too much on its
own lest its actions be interpreted as a readiness for the
withdrawal of federal services.

So, although termination was quickly seen as unwork-
able and condemned by responsible federal officials, the
fact that it had occurred was indication enough that the
assimilationist force in Indian affairs was by no means
completely moribund. It lurked below the surface, ready
to spring forth again, the Indians feared, if ever they gave
up their active vigilance against the danger.

But if termination of the Indian tribes was not an
acceptable policy for dealing with the Indians in Amer-
ican society, what should be substituted for it? Certainly,
the old wardship and paternalism, whose limitations had
been recognized and whose continuation had been loudly
denounced for many years, could not intentionally be
reconstituted. Was there some middle ground between
the thrust of complete assimilation that marked the ter-
mination policy and the insufferable dependency that
marked the wardship of the Indians in the early decades
of the twentieth century?

The officials of the federal government in the decade
of the 1960s thought they had found it in economic
development of the reservations. Economic develop-
ment, of course, was an old song, going back thirty years
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at least to the heyday of John Collier's Indian New Deal
with its provisions for chartered tribal corporations and
revolving funds to supply needed credit. But the sixties
brought a new realization that the promises of the New
Deal (and the Indian New Deal was part of that event)
had not been fully realized in America. Beginning with
President John F. Kennedy and reaching a full swell
under Lyndon B. Johnson came a war on poverty that
would in the end produce the Great Society. As they had
always been, the Indians were caught up in the move-
ments that stirred American society as a whole.19

The economic development, however, was not to be
masterminded solely by the Bureau of Indian Affairs.
The new watchword was "Indian participation," and evi-
dences of the new spirit were plentiful at the beginning
of the 1960s, from both inside and outside the govern-
ment. The decade began with significant statements of
what the future should bring for the Indians. One was
the 1961 report of an independent study group supported
by the Fund for the Republic, with the impressive title
Commission on the Rights, Liberties, and Responsibili-
ties of the American Indian. The commission condemned
the termination policy of the 1950s and insisted that
programs for Indians should not be imposed from above
but should be based on the initiative of the Indians them-
selves and carried out with their intelligent cooperation.
The commission spoke of the "bounden duty" of the
United States to assist the Indians in progressing "from
the present poverty to a decent standard of living" and
made recommendations about tribal government, educa-
tion programs, and Indian health services.20

A second event was the American Indian Chicago
Conference, held at the University of Chicago in June
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1961, at which more than 450 Indian delegates from
ninety tribes met for a week to discuss problems and
proposals. In a formal Declaration of Indian Purpose the
meeting called for an end of the "so-called termination
policy of the last administration" and urged economic
assistance to tribes with full Indian participation in de-
velopment programs. "What we ask of America," the
declaration concluded, "is not charity, nor paternalism,
even when benevolent. We ask only that the nature of
our situation be recognized and made the basis of policy
and action. In short, the Indians ask for assistance, tech-
nical and financial, for the time needed, however long
that may be, to regain in the America of the space age
some measure of the adjustment they enjoyed as the
original possessors of their native land."21

The third report, and the most important because it
became the basis for official policy, was that of the Task
Force on Indian Affairs, appointed by Kennedy's secre-
tary of the interior, Stewart Udall. Like the other reports,
this one rejected termination and called for development
of the reservations. "What we are attempting to do for
those in the underdeveloped areas of the world," it said,
"we can and must also do for the Indians here at home.
Furthermore," it added, "to insure the success of our
endeavor we must solicit the collaboration of those whom
we hope to benefit—the Indians themselves. To do other-
wise is contrary to the American concept of democ-
racy." The Task Force spoke of a "new trail" for the
Indians, one that led to "equal citizenship, maximum
self-sufficiency, and full participation in American
life."22

These were not merely empty slogans. Philleo Nash,
a member of the Task Force who was appointed commis-
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sioner of Indian affairs, worked with tribal leaders, civic
organizations, and industrial groups to promote industrial
development on or near reservations and established
a new Division of Economic Development within the
BIA. Such efforts were aided greatly by the Office of
Economic Opportunity, the result of Johnson's war on
poverty. Indians and Indian communities participated
broadly in the OEO programs, especially the community
action programs. The funds provided were significant,
but more important was the boost given to Indian man-
agement of the various programs.23

The drive toward Indian self-determination continued
under Nash's successor, the Oneida Indian Robert L.
Bennett, with whom was initiated the continuing policy
that the commissionership and other high-level adminis-
trative offices dealing with Indian affairs be filled by
Indians, not whites. Bennett spoke grandly of a new era
in federal-Indian relations, "an era in which the expressed
wishes and hope of all Indians will be fulfilled through
their own active participation in the making of policy and
law." And he added the now-expected condemnation of
paternalism. "Paternalism and its stifling effects . . . ,"
he declared, "should be eliminated. Paternalism creates
attitudes of dependency which restrains the social and
economic advancement of Indian people. As I see it, the
Congress and the Bureau must bring about a real,
genuine, partnership with Indian leadership."24

Bennett supported the development programs of his
predecessors, and he was encouraged by President
Johnson's special message to Congress on the problems
of the American Indian, "The Forgotten American," in
March 1968, in which the president proposed "a new
goal for our Indian programs: a goal that ends the
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old debate about 'termination' of Indian programs and
stresses self-determination, a goal that erases the atti-
tudes of paternalism and promotes partnership self-help."
Johnson asked for more funds for Indian programs and
created a White House-based National Council on Indian
Opportunity to coordinate efforts for Indian welfare.25

But the old attitudes of paternalism could not be erased
as easily as Johnson assumed. In large part this was due
to the inordinate and continuing fear on the part of the
Indians that independence and self-determination on their
part would be interpreted as a step toward termination.
When Secretary Udall in 1967 promoted an Indian Re-
sources Development Act, a measure he called "the most
important legislation proposed for American Indians
since the Wheeler-Howard Act of 1934," Indians raised
strong objections because they feared it would lead to
termination, and the bill failed. In 1969 Commissioner
Bennett candidly admitted, "Positive attempts to bring
about the development of the Indian people . . . meet
with outright suspicion by the Indians." And at the end
of his administration he noted that long-standing prob-
lems of economic advance for the Indians had little pros-
pect of immediate solution.26

In the matter of civil rights for Indians, the 1960s
ended with a remarkable instance of the strange interplay
between recognition of the equality of Indians in Amer-
ican society and simultaneous recognition of Indian au-
tonomy and self-determination that has become the
hallmark of modern Indian-white relations. This was the
Civil Rights Act of 1968, which besides its general pro-
motion of civil rights in Title I included five titles dealing
with the Indians.27
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The law was the work of Senator Sam J. Ervin, Jr.,
of North Carolina, who was obsessed with the conviction
that Indians living on reservations under tribal govern-
ments should have a system of justice that insured the
constitutional rights which apply to all citizens of the
United States. Ervin wanted simply to subject Indian
tribal governments to the limitations set on the federal
government and the state governments by the Bill of
Rights and the Fourteenth Amendment. It soon became
clear from the testimony of Indian leaders and govern-
ment officials, however, that this was too sweeping a
limitation. Tribal government had unique characteristics,
and application of the full Bill of Rights to them would
upset traditional governing practices. Especially crucial
was the prohibition against the "establishment of reli-
gion," which would have obstructed the quasi-theocracies
that ran some Indian communities. In the end, the blanket
extension of the Bill of Rights to tribal governments was
replaced by a selective and specific list of individual
rights to be protected. The law, furthermore, specifically
authorized the writ of habeas corpus in federal courts for
persons detained by order of an Indian tribe, and restric-
tions were placed on the assumption of jurisdiction by
states over Indian reservations.

The mixed reception accorded the Indian Civil Rights
Act indicated the tension between assimilationists and
self-determinationists, between congressional intent to
protect the rights of individual Indians and the stated
policy of fostering tribal self-government. The Indians,
of whom the Pueblos of New Mexico were most out-
spoken, were concerned about the application of United
States legal forms to tribal governments and what this
might do to self-government and tribal sovereignty.
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Cases were accepted by federal courts to enforce the
Indian bill of rights in such matters as tribal membership,
tribal elections, and selection of tribal officers; the deci-
sions were seen by critics of the act as intrusions upon
the self-government of the tribes.28

Much of the tension was eased by the case of Santa
Clara Pueblo v. Martinez in 1978, in which the Supreme
Court declared that suits against the tribe under the Civil
Rights Act were barred by the tribe's sovereign immunity
to suit. The court noted that the act had two distinct
purposes: to protect individual tribal members from vio-
lation of their civil rights by the tribe, but also to promote
"the well-established federal policy" of encouraging self-
government. "Creation of a federal cause of action for
the enforcement of the rights [in the act] . . . plainly
would be at odds with the congressional goal of protect-
ing tribal self government," the court ruled. "Not only
would it undermine the authority of tribal forums . . .
but it would also impose serious financial burdens on
already 'financially disadvantaged' tribes."2<> Thus the
ultimate interpretation of the legislation supported tribal
autonomy, but at the cost, some analysts maintained, of
failing to protect individual rights from tribal authority.

The "new trail" promoted by the Task Force on Indian
Affairs in 1961 had by the end of the decade led the
Indians a considerable distance toward the goal of self-
determination they envisaged. Building on the spirit and
the mechanisms embedded in Collier's Indian New Deal
and banding together in a new pan-Indianism to prevent
the recurrence of forced and disastrous termination of
federal responsibility, Indians were ready to demand of
American society redress of past wrongs, an important
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place in the consciousness of the American public, and
official recognition of tribal sovereignty. Henry L. Dawes
and Thomas Jefferson Morgan would have stared in dis-
belief, and even John Collier would have been surprised.



Recent years have in many ways been the most excit-
ing and most fruitful period in the history of Indian
relations in the United States. The movement toward
self-determination, which began in the 1920s and 1930s
with John Collier's crusade for Indian reform and which
advanced so rapidly in the 1960s after the brief hiatus of
termination, reached a high point in the 1970s. For some
people—a majority perhaps of Americans—Indians are
still a romantic topic. Iconographic symbols of Indians
that everyone recognizes all come out of the past—bows
and arrows, smoke signals, tomahawks, peace pipes,
long braids, fringed buckskin shirts, feathered head-
dresses, beaded moccasins, and tepees. Indians them-
selves often play upon some of these attributes in order
to be considered unmistakably Indian. But these residues
of an earlier material culture, which no doubt are useful
in maintaining the Indians' pride in their heritage, should
not obscure the reality of Indian existence in the last
quarter of the twentieth century.1

The organization of tribal governments, the legal skills
developed during the proceedings before the Indian
Claims Commission, the movement toward pan-Indian
activity, and an increasing sophistication in handling
tribal business and in dealing with the federal govern-
ment all have contributed to a new reality in today's
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Indian affairs. Peter MacDonald, who from 1970 to 1982
was chairman of the Navajo Nation, in his trim business
suit conducting the deliberations of the Navajo Tribal
Council in its modern tribal headquarters building, is a
much better symbol of the Indian in contemporary society
than Sitting Bull or Crazy Horse (who still get the pub-
lic's attention).2 The Indians today seek to protect their
tribal autonomy and Indian heritage by skillful use of
Anglo-American forms and agencies, while at the same
time they promote the revival of tribal sovereignty. Tra-
ditional ways, of course, have by no means disappeared.
To an amazing extent, considering the assault on their
customs by the assimilationists over the years, many
Indians have preserved much of their culture, and in
the new era of respect for their rights and dignity, the
Indians' spiritual values and social arrangements have
blossomed again.

Indians have learned, and learned well, the tactics of
confrontation. Seizures of government or private property
and other obstructive actions became media events and
effectively placed the Indians' "plight" before the televi-
sion viewers and newspaper readers of the nation and to
some extent of the world. And Indian activists exploited
the events to great advantage. Americans in the 1970s
could no longer be unaware that Indians were still part
of the American scene.3

The seizure in 1969 of Alcatraz Island in San Francisco
Bay—the abandoned federal high-security penitentiary—
by a varied group of young Indians who called themselves
Indians of All Tribes was an effective beginning. Face-
tiously offering to buy the island for twenty-four dollars'
worth of beads, the Indians demanded that Alcatraz be
turned into an Indian cultural and educational center. The
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federal government rejected these proposals, offering
instead to make the island a national park with an Indian
theme and Indian employees, but the occupiers held fast
to their original demands. The community of Indians on
Alcatraz was visited by thousands of well-wishers and
drew support from many tribes and many white sym-
pathizers; yet it could.not maintain itself and eventu-
ally, under pressure from the government, evacuated the
island.4

Then, just before the national presidential election in
November 1972, a caravan of Indian protesters invaded
Washington, D.C., with twenty demands in their pocket
for a reinstatement of tribal sovereignty and enforcement
of treaty rights. It called itself the Trail of Broken Treaties
and was organized by a group known as the American
Indian Movement (AIM). Frustrated by their cool recep-
tion from federal officialdom and by inadequate provi-
sions for housing, the Indians seized the Bureau of Indian
Affairs headquarters building on Constitution Avenue.
With a large sign flying over the entrance proclaiming
the American Indian Embassy, the Indians refused to be
dislodged. When they were threatened with forcible re-
moval, they destroyed the interior of the building in a fit
of anger and desperation. At length they were persuaded
to leave (with money provided for the return trip from
federal funds), but the force of the demonstration
frightened government officials. The BIA was dispersed
and reorganized, and Congress investigated possible
foreign influence in AIM. No one any longer doubted
that Indian conditions were serious enough to lead to
violence.5

AIM's determination to electrify the nation next found
an outlet in the seizure of the village of Wounded Knee

Self-Determination



Self-Determination 

on the Pine Ridge Indian Reservation in South Dakota.
The site of the fatal confrontation of Indian ghost dancers
and the United States Seventh Cavalry in 1890, Wounded
Knee had also become a household word as a result of
Dee Brown's best-selling Bury My Heart at Wounded
Knee, published in 1971. In a lengthy standoff with the
FBI that threatened to turn into a bloodbath, the Indians
staged effective media presentations that again captured
the attention of the nation. The denouement was less
dramatic than the original confrontation, but the memory
lingered on.6

None of the seizures accomplished what was intended.
But they made it clear that the Indians' situation needed
serious attention and that militant Indians were not going
to let the country rest until remedies were found. It was
within this atmosphere of tension and concern that rea-
sonable people worked toward positive accomplishments
of great moment.

Much of the advance came in the presidency of Rich-
ard M. Nixon, who wanted Indian self-determination to
be taken seriously. He stated his principles forthrightly
during his election campaign: "Termination of tribal rec-
ognition will not be a policy objective and in no case will
it be imposed without Indian consent. . . . The right of
self-determination of the Indian people will be respected
and their participation in planning their own destiny will
actively be encouraged." In 1970 Nixon sent a special
message to Congress on Indian affairs that formally re-
stated this position. In a phrase that became the slogan
of his Indian policy, Nixon called for self-determination
without termination, thus rejecting two extremes—fed-
eral termination on the one hand and federal paternalism
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on the other. His goal, he said, was "to strengthen the
Indian's sense of autonomy without threatening his sense
of community." "We must make it clear," he concluded,
"that Indians can become independent of Federal control
without being cut off from Federal concern and Federal
support."7

Early in his administration came three important pieces
of legislation, which not only were practical measures of
importance but also were of high symbolic value in mark-
ing the "new era" that Nixon called for.

The first of these was the return of the sacred Blue
Lake to Taos Pueblo in New Mexico. The lake and the
surrounding forests had been taken from the Indians by
President Theodore Roosevelt in 1906 and added to Car-
son National Forest. The Indians insisted that the region
was sacred to them and necessary for important religious
rites, and they fought over the years to regain exclusive
control of the lake and the forests. On December 15,
1970, Nixon signed a bill returning Blue Lake and forty-
eight thousand acres of land to Taos. The president noted
that this was not a gift to the Indians but the returning
of what was rightfully theirs, and that the law involved
respect for the Indians' religion. "We restore this place
of worship to them," Nixon said, "for all years to come."8

Another signal event was the settlement in 1971 of the
land claims of Alaska Natives, a recognition of native
claims to the resources of the region that had been unre-
solved ever since the United States acquired Alaska in
1867. There were conflicting views among the new state
of Alaska, the federal government, and the Alaska Na-
tives about what was a just and equitable settlement, but
in the end it was the proposal of the Alaska Native
Federation that prevailed. The Alaska Native Claims Set-
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tlement Act of December 18, 1971, granted the natives
legal title to forty million acres and provided compensa-
tion of nearly one billion dollars. Village and regional
corporations of Alaska Natives were established to man-
age the assets. "After more than four hundred years," a
noted Indian scholar wrote after the passage of the act,
"a native people and a colonizing power had come to
terms. What had been expressed as a piety by Spanish
humanists, then elevated into law in British North
America, had met the harsh test of the market. The
Natives of Alaska had asserted their rights as original
owners of the soil—rights which priests, statesmen, and
jurists had recognized, and frontier society had largely
ignored—and their claim had been honored."9

The third measure was the reversal of the termination
of the Menominee Tribe by the Menominee Restoration
Act of December 22, 1973, which Nixon declared was
"an important turning point in the history of the American
Indian people." By restoring the Menominees to federal
trust status, he said, "the United States has at last made
a clear reversal of a policy which was wrong, the policy
of forcibly terminating Indian tribal status.""1

These three laws were backed enthusiastically by
Nixon and by the Indians and (in the context of the
concern for Indian rights generated in large part by the
Indian protest movement) garnered sufficient support in
Congress for passage. They unmistakably signified the
new status of Indian rights in the United States. A land
claim of long standing had been validated, not merely by
monetary compensation but by land itself; the principle
of uninhibited access to religious sites had been recog-
nized; and termination had been dealt a decisive blow.
These all were examples of self-determination, since they

85



86

acknowledged the wishes or demands of the Indians
themselves.

One area in which the "new Indians" appeared in sharp
light was that of legal action, taken to vindicate rights
based on treaty guarantees or statute laws. Many of the
suits brought by the Indians to recover lost land or to
protect other rights were encouraged and supported by
the Native American Rights Fund (NARF), a national
legal defense organization founded in 1971. NARF as-
sembled a group of young lawyers, two-thirds of them
Indians, and used its funds to pursue cases and projects
that would have a national impact. There has been what
amounts to a judicial revolution in Indian affairs in our
own time, as the courts have recognized Indian claims
in diverse ways.

A highly successful maneuver resulted in Indian claims
to land in the Atlantic Coast states—a region usually
bypassed by federal Indian policy. Using a section of the
1790 trade and intercourse law that prohibited purchase
of Indian land without the approval of the federal govern-
ment, the Indians in Maine laid claim to millions of acres
in the state, arguing that the land had been obtained
illegally by Massachusetts (of which Maine was then a
part) in violation of the 1790 law. The claim threw the
state into economic turmoil, for it called in question
thousands of land titles, and a negotiated settlement was
reached in order to avoid a protracted legal battle. Indians
in Massachusetts, Rhode Island, New York, and South
Carolina have pursued similar claims."

Fishing rights furnished another arena for court action,
particularly in the state of Washington, where treaties
with the tribes in the 1850s guaranteed the Indians "the
right of taking fish, at all usual and accustomed grounds
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and stations . . . in common with all citizens of the
Territory." In a notable decision in 1974, Judge George
Boldt of the federal district court declared that those
rights meant not only access to fishing sites but a fair
share of the fish, which he ruled was up to fifty percent
of the harvestable number of fish.12 Similarly, Chippewa
Indians, challenged by the state of Michigan for violating
state fishing regulations, won in the federal courts,
which, on the basis of aboriginal use and a treaty of
1836, denied the state the power to regulate Indian
fishing.

The question of Indian water rights in the arid West
also became a critical issue in the 1970s, for growing
white population put increased pressure on limited water
resources. As Indians sought to improve their economic
condition, water for irrigation and for other uses became
of supreme importance. The activism of the Indians in
the 1970s was strongly reflected in strident demands that
Indian water rights be protected, although no final quan-
tification of Indian water rights was made.11

All these remarkable advances in Indian self-determi-
nation, however, did not touch directly a more universal
principle enunciated by Nixon, namely, active participa-
tion of Indians in managing the education, health, and
other social welfare programs supplied to them by the
federal government, programs that vitally affected the
everyday lives of all tribal members. Nixon's intention
was stated in his 1970 message: "We have concluded that
Indians will get better programs and that public monies
will be more effectively expended if the people who are
most affected by these programs are responsible for
operating them." To this end the administration prepared
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a bill, which was introduced on April 19, 1971. The
measure provided for the transfer to Indian tribes, at their
own request, of federal programs and services, with the
federal government furnishing the funds and technical
assistance. It was known as a "takeover" bill, by which
the Indians would assume full responsibility. "Only this
approach," an Interior Department spokesman asserted,
"squarely meets the Administration goal of Indian self-
determination." The Department of Health, Education,
and Welfare, which administered the massive Indian
health programs, also urged its passage.'4

But at this point the clear streams moving toward
Indian autonomy and self-determination were seriously
muddied by an oft-recurring, almost pervasive, phenome-
non: Indian hesitation—or refusal—to set aside their de-
pendency and to accept the responsibility offered.

The Indians opted for a substitute measure, by which
Indian tribes would merely be parties to contracts nego-
tiated with the appropriate department secretary (interior
or HEW). The specific terms of each contract would
determine the amount of Indian involvement in a given
program. The responsibility would still rest with the
federal agency, which could decide which contracts to
approve, determine the limits of the contracts, and in
general maintain control over the programs. William
Youpee, president of the National Tribal Chairmen's As-
sociation, expressed an Indian consensus in favor of the
limited contracting. As for the takeover bill, he said that
"most of the reservations kind of feel this would maybe
eventually lead to termination." Franklin Ducheneaux,
speaking for the National Congress of American Indians,
likewise rejected the administration bill, noting that it
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"may be the wave of the future" but that it had not
received substantial support from Indians.15

The outcome was the Indian Self-Determination and
Education Assistance Act of January 4, 1975, which in
its preamble pointed to the tension between the com-
peting philosophies. The United States recognized its
obligation to respect "the strong expression of the Indian
people for self-determination by assuring maximum In-
dian participation in the direction of educational as well
as other Federal services to Indian communities so as to
render such services more responsive to the needs and
desires of these communities," while it also declared its
commitment to maintaining "the Federal Government's
unique and continuing relationship with and responsibil-
ity to the Indian people." The preamble spoke of provid-
ing "an orderly transition from federal domination to
effective Indian participation in planning and administer-
ing programs.""1

The results of the law were mixed. On the one hand
Indian communities made considerable use of the law to
assume—by contract—the administration of important
educational and health-care programs. Thus in fiscal year
1980, 370 tribes contracted for the operation of 200
million dollars' worth of programs under the act, and
$22.3 million was paid to the tribes to cover their over-
head in the contracts. Yet Indian spokesmen noted that
the federal departments still made basic decisions about
the contracts, and they charged that use of this ultimate
authority negated the effects intended by Congress in the
legislation. Tribal leaders spoke of massive resistance to
contracting by employees of the BIA—the "backlash of
a paternalistic organization"—and insufficient technical
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assistance from the bureau as well as the increased burden
of paperwork entailed by the contract procedure. The
law, said the president of the National Tribal Chairmen's
Association, was "an extraordinary example of the in-
stitutional power and capacity of some Federal Bureau-
cracies to preserve and protect themselves against the
will of the people they serve." Thus representatives of
the same organizations that had rejected legislation to
allow tribes to assume full responsibility for programs
and had instead supported the contracting scheme were
now singing a different tune. There was also the fear, so
often expressed, that contracting for programs was sim-
ply "concealed termination."17

The BIA's answer to the charges rested firmly on the
ultimate responsibility of the federal officials. "The act
does not relieve the Bureau of program responsibil-
ity," one spokesman noted. "Tribal assumption of pro-
gram operation under contract is [only] another, a dif-
ferent, method for carrying out the Bureau's program
responsibility."18

Here we are at the heart of the ongoing paradox. If the
federal government retains responsibility (now increas-
ingly called "trust responsibility") for Indian programs,
it must maintain some control of them. But federal con-
trol negates full tribal self-determination.

The best theoretical manifestation of the paradox came
in the work of the American Indian Policy Review Com-
mission (AIPRC), authorized on January 2, 1975 (two
days before the Indian Self-Determination Act). '9 The
AIPRC was the brainchild of Senator James Abourezk
of South Dakota, who wanted a careful study of the
Indians' legal status which would be the basis for wiping
out the current complexity and confusion in Indian pol-
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icy. He saw it as a new Meriam Report with long-range
objectives for corrective action, a blueprint for future
Indian policy. The commission comprised eleven mem-
bers—three senators, three representatives, and five In-
dians—and it was aided by eleven task forces (composed
almost entirely of Indians), which investigated specific
aspects of Indian affairs—health and education, for
example—and the structure of federal administration of
Indian affairs.

The commission accomplished very little, unfortu-
nately, partly because of constraints of time and the lack
of competent personnel, but in large part because it took
an extreme advocacy position on the questions of Indian
sovereignty and the federal trust responsibility. Its final
report, submitted on May 17, 1977, asserted unequivo-
cally, "Indian tribes are sovereign political bodies, hav-
ing the power to determine their own membership and
power to enact laws and enforce them within the bound-
aries of their reservations." But it also insisted on a
broadened view of federal trust responsibility extending
not only to protection of Indian resources but to the
enhancement of tribal self-government and the provision
of "economic and social programs necessary to raise the
standard of living and social well being of the Indian
people to a level comparable to the non-Indian society."
It asserted that this trust responsibility extended to all
Indians, whether on or off the reservation, and applied
to all United States agencies, not just those charged
specifically with the administration of Indian affairs. The
AIPRC made 206 specific recommendations to carry out
its principles. In spite of the strong assertion of Indian
sovereignty, most of the recommendations began "Con-
gress should appropriate money to . . ."2C
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The conclusions of the commission were too much for
the vice chairman, Representative Lloyd Meeds of Wash-
ington. In a vigorous dissenting statement, he blasted the
report for being "one-sided advocacy" of the two contro-
versial positions—inherent full sovereignty of the tribes
and broad trust responsibilities of the federal government.
He argued that the report sought to convert "a political
notion into a legal doctrine."21

The reports of the AIPRC and its task forces now
gather dust on office shelves, but the issues raised by the
reports and by Meeds's dissent have persisted. They are
fundamental questions in the determination of the legal
status of the Indian tribes. Little by little they are being
addressed and resolved—not by a single authoritative
statement from some blue-ribbon commission, but piece
by piece in court decisions, administrative regulations,
and legislative enactments.

Crucial above all else is the question of the inherent
sovereignty of the tribes. Do they have such sover-
eignty—independent of grants of authority from Con-
gress—and what is its extent? The courts have adopted
the doctrine of inherent tribal sovereignty set forth by
Collier's associate, the lawyer Felix S. Cohen, in his
famous Handbook of Federal Indian Law, published in
1942. Cohen wrote:

Perhaps the most basic principle of all Indian law, supported
by a host of decisions . . . is the principle that those powers
which are la\vfull\ vested in an Indian tribes are not, in gen-
eral, delegated powers granted by express acts of Congress,
but rather inherent powers of a limited sovereignty which has
never been extinguished. Each Indian tribe begins its relation-
ship with the Federal Government as a sovereign power, recog-
nized as such in treaty and legislation. The powers of
sovereignly have been l imited from time to time by special
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treaties and laws designed to take from the Indian tribes control
of matters which, in the judgment of Congress, these tribes
could no longer be safely permitted to handle. The statutes of
Congress, then, must be examined to determine the limitations
of tribal sovereignty rather than to determine its sources or its
positive content. What is not expressly limited remains within
the domain of tribal sovereignty."

In 1978, in the case of United States v. Wheeler, the
United States Supreme Court explicitly accepted this
principle, but it also clearly pointed out its limitations.
The court noted that before the coming of the Europeans,
Indian tribes were indeed "self-governing sovereign polit-
ical communities," which had "inherent power to pre-
scribe laws for their members and to punish infractions
of those laws." But the "full attributes of sovereignty"
no longer remained. By treaties, by statutes, and by the
exercise of Congress's "plenary control" over Indian af-
fairs, elements of Indian sovereignty had been taken
away. The court noted, however, that not all was gone,
even though it insisted that what remained was of "a
unique and limited character." Indian sovereignty exists,
it said, "only at the sufferance of Congress and is subject
to complete defeasance. But until Congress acts, the
tribes retain their existing sovereign powers.""

This principle gives the Indians a whole lot, and it is
truly remarkable. Indian tribes are composed of United
States citizens, who nevertheless have a governmental
power that antedates the United States and is in a sense
separate from and independent of the sovereignty of the
general government. The catch, of course, is that it exists
only at the will of Congress and is subject to complete
annulment if Congress should so act.

But Congress has not acted in many areas, and tribal
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governments can exercise a good many powers of sover-
eignty. They can set up their own form of government,
determine their own membership, administer justice to
tribal members, tax, and regulate domestic relations and
members' use of property. They can establish hunting
and fishing regulations for their own members within the
reservations and can zone and regulate land use. They
can do a great many things that independent political
entities do—insofar as federal law has not preempted
their authority.

The most controverted question regarding inherent
tribal sovereignty is the extent of tribal jurisdiction on
the reservations. It is a difficulty compounded by the fact
that within the reservation boundaries is a checkerboard
of Indian property and white property that resulted from
the allotment of Indian reservation lands under the Dawes
Act of 1887. Whites purchased "surplus lands" not al-
lotted to Indians and also many of the allotments once
the Indians got a fee simple title to them that enabled
them to sell. Tribes would like to exert jurisdiction over
all the persons and all the property within the old bound-
aries; whites reject the notion of being subject to the
tribal police and tribal courts.24

In 1978 the Supreme Court, in the case of Oliphant v.
Suquamish Indian Tribe, made an important ruling in the
matter. Mark Oliphant, a non-Indian residing on the Port
Madison Reservation in the state of Washington, had
been arrested by tribal authorities and charged with as-
saulting a tribal officer and resisting arrest. He claimed
that he was not subject to tribal authority, and the Su-
preme Court upheld his claim. It declared: "Indian tribes
do not have inherent jurisdiction to try and to punish
non-Indians."25
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Oliphant was taken by Indians as a damaging blow to
their sovereign revival, a step backward in the progress
made in recent years; it emphasized the fragile nature of
tribal sovereignty and the ultimate power of the federal
government in determining the extent and limitations of
that sovereignty. The court, in fact, in 1981, restated the
Oliphant doctrine in Montana v. United States, which
concerned the right of the Crow Indian Tribe to regulate
hunting and fishing of nonmembers on fee title lands held
by non-Indians within the reservation. After noting inher-
ent tribal power over tribal domestic concerns, the court
said: "But exercise of tribal power beyond what is neces-
sary to protect tribal self-government or to control in-
ternal relations is inconsistent with the dependent status
of the tribes, and so cannot survive without express con-
gressional delegation." It repeated bluntly "the general
proposition" that "inherent sovereign powers of an Indian
tribe do not extend to the activities of nonmembers of
the tribe."26

Thus the courts are moving toward a clearer definition
of tribal sovereignty. Retained inherent power is affirmed
as it applies to tribal members; its application in given
cases to nonmembers is denied. But new cases wil l un-
doubtedly arise to define still more explicitly tribal
sovereignty and jurisdiction, for it remains a problem of
crucial importance to Indian self-determination.

Still another indication of the movement toward self-
determination was the Indian Child Welfare Act of 1978.
The new law came in response to revelations of shock-
ing statistics that showed the breaking up of Indian
families by placement of Indian children in adoptive and
foster homes among the white population. White social
workers, under BIA and state programs, in a sincere
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effort to protect children of broken homes or otherwise
unsatisfactory conditions had thoughtlessly promoted the
involuntary separation of children from their parents that
had marked the old boarding school experience. To re-
verse this practice, the new law provided for the jurisdic-
tion of Indian tribes in child custody proceedings and the
right of the tribe or Indian parents to intervene in state
court proceedings. Moreover, it gave preference in adop-
tions first to the child's extended family, then to other
members of the child's tribe, and finally to other Indian
families. The act, in addition, authorized the establish-
ment of child and family service programs on or near
reservations to help prevent the breaking up of Indian
families.27

Like other legislation, however, the Indian Child Wel-
fare Act emitted mixed signals on the issue of self-
determination. Although the law aimed to preserve Indian
culture through stable Indian families and established
tribal jurisdiction over Indian child custody cases, it on
the other hand justified federal intervention in the matter
on the grounds that "Congress has plenary power over
Indian affairs." The grants for tribal child and family
service programs were firmly in the hands of the Bureau
of Indian Affairs, and the funds came from federal, not
Indian, sources.

Meanwhile Indian tribes deal with the federal govern-
ment under the vague principle today called government-
to-government relations. President Ronald Reagan made
use of the concept in his statement on Indian affairs of
January 1983. He spoke of "a unique political relation-
ship between Indian tribes and the United States which
this administration pledges to uphold." "Our policy,"
he said, "is to reaffirm dealing with Indian tribes on a
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government-to-government basis and to pursue the policy
of self-government for Indian tribes without threatening
termination." The phrase also appears in the 1980 list
of "Indian Tribal Entities That Have a Government-to-
Government Relationship with the United States" printed
in the Federal Register. In this context it takes on a
different sense, however, for the heading to the list states
simply: "The United States recognizes its trust responsi-
bility to these Indian entities and, therefore, acknowl-
edges their eligibility for programs administered by the
Bureau of Indian Affairs."2"

Here is another indication of the paradox. For many
Indian communities the concept of "government-to-gov-
ernment" relations has little or no reference to inher-
ent sovereignty or self-determination. The principle is
simply an entitlement, a ticket, to the largess of fed-
eral Indian programs. It is the second element, in large
part, that has made nonrecognized tribes seek federal
acknowledgment.

The need for these federal programs and the attempt
to transform them into a legal obligation through an ex-
panded definition of trust responsibility points up a fun-
damental obstacle to the Indians' sovereignty and tribal
autonomy. The Indian tribes and the reservations on
which they are based are not economically self-sufficient.
Dependency persists (and with it paternalism). No one
wants it, but no one knows how to eliminate it.

None of the attempts to replace the self-sufficient
economies of the aboriginal Indians with an economic
base that will work in the twentieth century have suc-
ceeded. The nineteenth-century reformers were con-
vinced that they had found the answer in the agriculture
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of the independent farmer. When they ultimately got
Congress to enact their solution on a broad general basis
in the Dawes Act (with its allotment of homestead-size
farms to Indian families), they believed that the "end of
the Indian problem" was in sight. By the 1920s the
failure of allotment was apparent to all but its most
adamant supporters, arid John Collier ended the policy
in 1934.

Collier's substitute was a return to communal tribal
organization and tribal corporations to carry on business
enterprise. But the Indians had almost as little success
with this as they had had with individual allotments. In
the first ten years of the Indian New Deal only seventy-
three tribes organized the corporations that Collier pro-
moted. The failure came in part because Collier misun-
derstood the Indians' traditional economic units; in large
part, too, the reservations did not offer the economic
means that were needed for self-sufficiency. Nor did
the stimulus to the production and marketing of arts
and crafts that Collier so strongly advocated furnish an
answer.

Termination in the 1950s proved beyond much doubt
that pushing even the most economically prosperous
tribes into the marketplace on their own, freed of federal
protection and support, would not work. And although
migration of many Indians from the reservations to the
cities relieved the pressure of overcrowding on the reser-
vations, it did not increase the economic resources there
and in a sense merely transferred many Indians from
rural poverty to urban poverty.

Industrial development on the reservations, so eagerly
promoted since the 1960s, did not take hold, for white
entrepreneurs found the reservations unattractive. At
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oversight hearings in the House of Representatives in
1979 the assistant secretary of the interior for Indian
affairs described the numerous positive programs of
economic activity on the reservations, but he was forced
to c/onclude: "Reservations lack some or all of the attri-
butes necessary to support economic enterprise functions.
Reservations have no tax base, often are bleak and bar-
ren, remote from labor pools, raw materials, and markets;
transportation and power may be minimal or nonexis-
tent."29 The need was clearly recognized; the programs
to meet it all seemed ineffective.

Meanwhile federal support of reservation life con-
tinued and indeed increased. Although the ultimate goal
of federal spending was to assist the Indians to shake off
their dependency and become self-supporting, Indian
communities and individual Indians continued to need
outside help to bring them up to the economic and social
level of other American citizens. Programs for education,
health, and social services; construction of schools, hos-
pitals, and roads; irrigation systems and resource de-
velopment all were provided from federal funds. Year by
year the amounts grew, as more needs were recognized
and as Indian demands for goods and services became
stronger and better articulated.

The chief supplier of the programs was the Bureau
of Indian Affairs in the Department of the Interior; its
budget for 1980 totaled more than a billion dollars,
of which education costs made up the largest share
($271,762,000). Added to that amount was another two
billion dollars for services from other federal depart-
ments—including the education programs of the Depart-
ment of Education and the Indian health services of the
Department of Health and Human Services.30 These were
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appropriations for strictly Indian programs; the Indians,
as poverty-stricken groups, also drew heavily upon wel-
fare programs available to all citizens.

The dependency that comes from such a situation is in-
escapable, and the programs of services, care, and
relief do not of themselves advance reservation self-
sufficiency. Commissioner of Indian Affairs William E.
Hallett put his finger on the problem precisely in a 1980
report:

During the past decade and a half, federal monies have gone
to Indian communities in unprecedented amounts. Those dol-
lars bought better education, health care, housing, public em-
ployment and roads. In some ways, at least, they resulted in a
noticeable improvement in the quality of reservation life.

What those dollars did not buy was substantive economic
development. And if this trend continues, tribes may become
overwhelmingly dependent upon direct and indirect govern-
ment subsidies. That would be a tragedy for both the Indian
people and the nation.11

As federal services became more deeply engrained in
Indian existence, there was an increasing tendency to
justify them under the broadened concept of trust respon-
sibility. The National Tribal Chairmen's Association's
response to President Reagan's Indian policy statement
was an example:

The federal government gained a territory in perpetuity over
which to govern through treaties and other agreements with
Indian nations, with promises to: 1) protect the Indians in their
reserved territory and other private property, and 2) provide a
variety of health, education and social services to Indian
people, in perpetuity.

The federal government historically has not lived up to its
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trust responsibility to fulfill these promises, and it is for this
reason that the Indian people today suffer from the poorest
social and economic conditions of any population in the United
States."

This same position has been repeated over and over
until many Indians and their advocates accept it as fact.
Yet the promises of education and other assistance made
in the land cession treaties and agreements were actually
for a limited time period only, for it was the general
belief that Indians would be absorbed into the dominant
society and would no longer need the services. Since that
did not happen, the federal government has continued
and increased the services because of its recognition of
the Indians' need, not on the basis of legal promises.

The Indian drive for self-determination and sover-
eignty, in many ways so fruitful and successful and, most
importantly, accepted as an official goal of the United
States, carries within it the contradictory seeds of depen-
dency. Even the government's trust responsibility in re-
gard to land and other Indian assets, which all agree are
legally incumbent upon the federal government, entail an
element of paternalism. As Interior Department officials
asserted in 1973,

The exercise of a trust is paternalism. Indian leaders, govern-
ment officials and the general public should understand that the
Indian demands that the government continue its trust respon-
sibility for Indian assets inescapably involve paternalism. The
government has to approve proposed uses or disposition of the
assets under its trust responsibility. To do otherwise is to
violate the trust. If the Indians want to do otherwise—that is,
have complete freedom for use of their assets—they should
request legislation terminating the trust responsibility."1 '
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When the trust responsibility is extended to include
"health, education and social services to Indian people,
in perpetuity," paternalism becomes almost unlimited in
scope and in duration, for the federal government be-
comes the supplier of the Indians' essential needs. De-
pendence on the federal government for schooling, health
care, legal services, technical aid in tribal government,
and economic development means the nineteenth-century
Great Father redivivus in pervasive form.

We have looked at two centuries of the history of
Indians in American society from the Revolutionary War
to the present day. The years were full of paradoxes and
anomalies, yet patterns of paternalism and dependency
were clear enough. The United States government, im-
bued with the humane ideals of the Enlightenment at its
birth, deeply influenced by evangelical Christianity as it
matured, and (when the idea of the "Christian nation"
faded after 1920) accepting a genuine interest in the
Indian people under social science culture concepts and
an ideal of pluralism, showed a benevolent concern for
its children or wards. Though the motivation changed,
paternalism remained constant. The Indians always
seemed to be in need, for the various reasons these essays
have explored. The Indians were dependent for their
well-being upon federal protection and largess. That
much was owed them in return for the land of the conti-
nent they once occupied all by themselves does not lessen
the fact—or the spirit—of dependency.

Assimilation would have ended all relationships of
paternalism and dependency, as tribal entities disap-
peared and individual Indians merged completely into
the dominant culture. But the policy of assimilation was
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tried and found wanting, although it still has its advo-
cates. The alternative, self-sufficiency for Indian com-
munities on which a degree of political and cultural au-
tonomy can be based, has not yet reached fruition. Unless
it does, or until it does, the American Indians will remain
dependent on a paternalistic government.
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